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PREFACE^ 



IT has always been matter of surprise to us, 
how entireljf in their disquisitions tipon Irish 
AffiurSy Political Writers have neglected the con- 
^deration of the Irish Character. It is true* Man 
is the Creature of Necessity, and, in gome measuf e^ 
the Child of Circumstances ; but it is equally true, 
that there is a primitive, and, despite ef all aur 
veneration for Locke, we will add, an innate^ 
character in every Nation, which resists the opera- 
tion of extrinsic accident, and survives, when every 
plank of Society has gone to pieces, and every 
ensign of Antiquity has been whelmed in oblivion ; 
even in the ruin of ages, and in the deluge of 
revolution, an indestructable spirit moving upon 
the waters that <x>ver the memory of the past. 

The fact, indeed, of an original and peculiar 
trait in the character of a People, of certain strong ^ 
and national individualities, however questioned, or 
with whatever ingenuity impugned, has always 
appeared to us to be batsed on principles philoso- 
phic as they are obvious, and simple as they ste 
irrefragable* Its truth we hold to be quite as 
indisputable as the differences of complexiiir which 
obtain among the races of m^'nkind ; as the dissi- 
milarity of a Krim Tartar and a gentle Hindoo, of 
a towering Patagonian and a tlirainutive Native of 
Ihe Kingdom of Sego* Not to st^te the reasons 
fi>r this opinion, which reasons must be familiar to 
every philosophical inquirer, we shall only insist 
upon the fact, historically demonstrated, that the 
character of the m deru Irish bears a prominent and 
palpable resemblance to . that of their remote 
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Ance&tors. It is unnecessary to marshal the par* 
ticuiars. Those read in thi^ more ancient History 
of Ireland, and cuDver«uiU in modem Irish Aiiairs, 
wiily afit^er sonie.conskierati0ny agrees to the. justness 
of th<» re ..trk. 

but subscnomg, asjire do^ to the doctrine which 
inculcates strong aiid ^hajjiCt'^ristie distinctions 
among thL> families, cf mankind ; aliovvini<. that 
though the hand of Nature be powerful and appa- 
rer/ty yet we admit, that Society execeise^ an 
inHuenee, i^ txht mom controuling, at Idas^ in«re. 
tauj^iM ' ,and obti;^usive. Law, in the scit>ntifie and 
expa.'idcd s^^se of the tarm, or if the ReadeC' 
chooi>t's the con)plex. . phraseology of< modern 
achools,. politLcai.inMituti^ns, as they may be said: 
to form, the education of tbe State^ aa they tendr 
te modify the character of a, Peef)Ie» te exj^nguish 
certaiii peculiarities, perhaps,, and to add certain^ 
adve^vtitious traits Law (for the Koran is. a; 
Civil as well as a Keligious Code,) has. made the 
Turk a barbarian — ibe Russian it has rendered. 
worse; frOm the iiecoUectioa of the Greek it has. 
almost effaced" the meinory of Thermopylee; the 
country of the Graechi it has sunk into slavery; 
^aad France, high spirited and glorious as she is, it 
^ha& bound down, and buried in an iron despotism. 

Upon the operatbn of Law, or te use the laca. 
Parliamentary phraseology, of the Constitution ^ on 
Great Britain and Ireland, it would be superfluousv 
to expatiate. England, it has made free and weal.* 
thy, but has given her Lawyers, at the same time, 
tremendous Code, aodXaxeSy aaac msideration anda 
eounterpoise, for liberty and riches. Its operation 
upon Ireland has been a perennial plague, a perpe*. 
iital scourge, llie pen of Tacitus^ admirable as. 
^ it was in depicting Human Monstisrs, would drepr 
ilroni the Historian's finger, if he attempted^ to de* 
leribe the Law-givers of Ireland ; the page of 
Kobertson, dreadfuhy as he pourtrays the butche* 
ises of Cortez and Pivarro, absduteiy sinks betbre 
the supereminent depravities, recorded of th e BKitisfa 
Deputies in Irelandby creditable EnglishChronicIers^ 



Yety-tlMugii tiieir Modern^ Hialory ibes not: pre*' 
Wttt many oicturet which the^ :tatu- survey irhft 
ooai|^0aiice, there are feir People mory^ arriently 
attached to* tiieir iiatir«8oil^^lew who display a mere 
passioaato enthusiadtn for country, and none are ' 
dit^inguislJed. by so singaif^r and characteristic a; 
nationality' as the Irish« Whether this enthusiasm* 
and natiunatity arise fi^om a a^riginai tVature iti' 
the ciurracter of the Pe )fxie,'or whether th* ' pro- 
ceed from historical a^sjL-tatton, or wheth.^r the 
sentimeut he compounded A' both, woutti be a* 
carious, and by no meaoa im iminterestiiig question 
to investiga^. 

We have already acknowledged', that we sub- 
scribe to the Philosophical Oeed which inculcates 
the doctrme of different Families in the Nations at 
the World, indeed, an admission of this doctrine 
seems almost- necessaiy, as a key to explain tl^e 
pertinacious adherence of the Irish People, to their' 
ancient ciiaracter. If mere external circumstances — 
if tl«e operation of five hundred years of Aiiarchy— '• 
if Civil War ami Foreign Levy — if Confiscation, 
Bxpatria;how, Es^tbrmination could produce a 
mdicai ch.tugeinthe character of the country, such a^ 
change ivouldbe aecomplished a century ago. Not 
to revert to the sanguinary conflicts of the Pale--^ 
not even to refer to the rkal destroyers. Mount joy 
and Car aw, who> desolated the North and the v 
South at the same time; from the planting of James, 
through the horrible intervening period, which is« 
divided by bloody landmarks — by the confiscations' 
of the infamous Strafford — by the unsparing' 
flcymatre of' Cromwell — by the more crafty and 
cruel Hobberies of Ormonde, down to the Revo*' 
latiou wliich gave Freedom, Taxes and Cor'ruptioiv 
to ilngland, and which cursed Ireland with a Sla- 
vevy worse th«i African, and with a Penal Code^ 
worse tlian Heilish, Property changed Proprietorii 
three times- -the Land passed through three distinct* 
stocks of Owners. Nor waa this* change made by* 
pttrehase^ —by the regular and beneficiaL operation'' 
C4mme#ce, a» i» tMstCldttofttiM^eni'the C^n--' 
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tmenty whteh hmw-been the s^ of^wftr.&f « 
thousand years — not throng the inttriuaenta^tyj 
of Law — not even by Cenfuest; but by Faagj> tlie 
moftt complicated aad systematic — by Robbeby 
the most atrocious and general, of which there is 
example in the records of human wickedness. To 
coACeoti^tej , by a comprehensive character, the 
tefrit^e' array of particulars which this infernal 
period presents to the memory — to give even asi 
outline of the Miseries and Murders, of the Violence 
and Treachery of those times, would be impossiblet . 
within the compass assigned to this Preface, and 
perhaps not necessary to the doctrine we mean to 
ei^ablish. The result of this policy, however^ since 
we must abuse the term, was, that five-sixths 
OF THE Irish People were exteRiULnated, and 
THE other sixth BEGGARED. What Fraud and 
Violence iefl undone, Parliapient and the Judges, 
finished. 

It is nevertheless remarkable, that^ through all 
these shocking scjnes, when one should suppose, 
that, with the disruption of Society, the National 
Character would be eradicated ; when the Pillars 
of the State were pulled down, and the People 
crushed beneath their weight -it is remarkable, 
that the Irish Character, like the Classical Giant 
should derive renovated vigour from touching its 
parent earth, should rise from the ruins of its 
Country in its pristine freshness. It is amazing, 
indeed, to contemplate how little the Irish Cha* 
racter has lost, in the Revolutions which have 
swept with such disastrous violence over Ireland. . 
But, though thf National Character may have 
lost little of the Master Passion, of the Ruling 
Peculiarity stamped by Nature on the Primitive 
Irish ; yet, that character has acquired adventitious 
traits, has taken certain directions, and assumed a 
particular colouring from the Historical Circum- 
stances to which we have obscurely referred. The 
influx of the English Nation, for a period of Sevea 
Centuries ; the introduction of a New Religion, 
the prolific Parent of an hiin4re4 i9eeta, ana the 



raQCorou» war« bf whioh t|i^ R^vofaitioiur we bam 
indicated were accomplished, eventually operated 
in dividing Irelaad into Thr^e Beiigious- Estates ; 
Thre|B FapfiiKea, ^oh diningmed a§ stroDgly in 
their Civit and Political Characierj as by 4beir 
respectite Doctrinal T^n«t9 in Religion. 

I. The Catholics, who comprise, with^ the ex* 
ception of the Korthem^ Counties, the Pofhtlatiott 
9f the Kiagdom^ and who, with less substantial 
reason to be pleased with their lot, are tjbe mesi 
National of the three. 

II. The Presbyterians^ mho mingle with cottst- 
derable nationality, a love of Freedom, governed 
by a principle of Prudeneet not deemed veryeom- 
palible with the Irish Character. 

III. The Protestants, who are the least nutne- 
cotff of the tbree, but/among whimi» with almost 
M). entire ei^cbiiion oftho other two, arti diffiiscd 
the patronage- and honors of the State* 

We pnn)qiely omit the tiiinor Religioua Sects, 

Methodism. These can have no influence upon t\m 

^^Z^Zi.y^^^* I^ I^d^u, vveif tne mioieratiV Biu^ 

hypocritical followers of Wesley, are too iTtslgnifi- 
cant to ex-cite the alarm of the liberal and patriotic. 

The Protestant, the Presbyterian, the Catholic, 
we view with an equal eye. The good of one; well 
considered, will be found the good cf all. Ireland 
is their common Country, and her prosperity 
their respective advantage. That they are equally 
attached to their native soil, it would be absurd to 
deny ; but to pretend that many among the three 
Sects, equally patriotic, equally S^ealous far their 
Country's gtory and happiness, do not take widely 
different views of patriotism, would be unfair and 
puerile.' They differ widely,^ indeed^ and to this 
difference, indurated by the Laws, wifV exasperated 
by the Government, Ireland owes all her misPor-' 
tunes. - 

Let it be rememberer! , that in what we are about 
to offer, we always speak with a saving clause to 
the enlightened and liberal of all parties^ Tbe^ arc 



already imaier(Hi9f - and they ana every day en* 
Creasing. _ - 

With regard to the Religious Denominations^ 
through whicb^vre mean to coittemplate the condi- 
tion of the Country, — 

As the creed of each points out a different path 
to Heaven, so the politics of each^ point oift a dif- . 
fer^nt road to naticKial prosperity^ 

Secondary causes, doubtless, huve an influence 
over eachi and there are manyA in the ihree 
classes who are not governed, upon the subject of 
politics, by the tenets of their sects — but the pri- 
mary cause is the difference of Religion. '* 

Not the doctrinal differences of Eucharist, Su- 
premacy, and Predestination, but the consequence* 
of professing the doctrines-^ 

A belief in the Real Presence, and an adbe« 
rence to the Ancient Faith, makes the Catholic an 
Alien in the land of his forefathers. 

The 'rejection of- Episcopacy, and a modified 
belief in the doctrine of Hcces»ityr'TeirdeM the 
Dissentei* a Sojourner. 

oA heimif or ssere prAperlyi a subscription to 
the Thirty-Nine Articles, makes th« Protestant -a 
Free Citizen in the abstract. But it is in the 
abstract only. 

The Catholic and the, Presbyterian regard him 
with jealousy, as monopolizing those honors and 
emoluments in which they claim an equal share, as 
a natural right. 

The Protestant cannot resist the doctrine of 
Original Right, but contends that his Right is con- 
ventional) and that his Power is expedient. 

The Catholic denies the first, for he was not a 
Party in the Compact. 

The Presbyterian denies the second, upon the 
ground that, though it is expedient the few should 
rule the many, it is not expedient that the few 
should be collected out of a particular Caste* 

The Protestant pleads Proscription. 

The Catholic pleads Natural Right. 

The Presbyterian pleads Moral Justice* 
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Thereligious HUkreoces between the two latter 
are more than counterbalanced by their political 
agreements.; 

But the dtetiaettdnt are stfl! pdpable and ob« 
trusive. It gives to the nationality of these 
classes, or, more correctly, to the extremes of 
these classes, diifereat channels. They all issue 
from the same source, but ihey^ are widely sepa- 
rated in their meanders. 

We have been hitherto considering the National 
Character, independent of extrinsic circumstances 
i— independent of the operation of Foreign Events. 
Thi^, however, for the last twenty years, have 
operated more strongly upon the Character of the 
Irish Nation, than they have done since the In- 
vasion of Strongbow, and the predatory incur- 
sions of the Lacies and Fitzgbkalos. 

Though adherence to the Ancient Faith still 
marks the great majority of the Irish People, the 
French Revolution, by removing Religion as a 
basis for politics^ action to operate upon< — by 
prea^ing the natural right of all, without referring 
to the particular tenets of any, has drawn the more 
philosophical of the three Sects together, has united 
the thinking, the liberal, and the writing part of 
all in favour of Civil and Religious Liberty. 

The Prejudices of the Protestant have been 
softened. 

The Asperities of the Presbyterian have disap* 
peared. 

The Bigotry of the Catholic is going. ' 
But there still lurk in each Sect certain repul- 
sive particles, certain ancient and secret stinu- 
lasts. 

These it is in the power of Government to 
remove of to esuuperate. 

Community of Right, by lifting all to the sane 
level, would produce the harmony of the whole. 

The conduct pursued, during the latter jpart of 
the Duke of Ri<;hmok9*s Lieutenancy, will widen 
the breachejs of popular discontent, and irritate, 



«ven to PubUt Dftnger^ the wounds of the Public 
Mind. 

In this view, the circumstances of the foUowmg 
Trial consdiute, pefhaps, the nidst instructive 
Manual that could be put into the hands of a Abw 
Yicerof, . : ' 

If it be the^ intention of Lord Wtff TWotit ff te 
exasperate), and rule by the advice of Lawyers, 
without consulting Common Sense, he will see ftSir 
ItmUtid^ ctoi be answeis^: he itiust circulate 
until the Habeas Corfms Act is suq»ended, and Mr; 
GRATtAM*« Insurre^um Si0 becomes a Law> upvn 
such topics as he w^l find in t^e altered Libel, 
and In Mr.O'CotrMBib's Spc^ech. If he pui^fte a 
dk^rent plsn^ we witl promise him tfanquillitj; 
and even a certam pok'tton of pA^ljeu^ity, 

We have developed the three grand featuresr in 
die Irish Character, and traced them to the Poli- 
tical Dtssentions growing out of the respective 
Religious Doctrines to which the Catholic, the 
Pree^yterian, aad the Protestant respectively 
subscribe. 

But there is another difference arising briginaliy 
from the confiscations, nourished by the Penal 
Code, and hardened by Religious Bigotry. 

The Landed Proprietors oi' Ireland do not regard 
their Tenantry with affection. There ill no cphimon 
interest* no mutual liking between them. The 
Peasant is worked like a bor^, and treated like a 
dog. In the South and West, he is sent to starve 
upon a bo^ ; in the Nor$h aDd in the East, he is 
exposed to the musquet of the Orangeitian. He 
appeals in vain to the MAgietrate^ in Conniiught. 
and Munster, to redress the injury of the Proctor^ 
or the* insult pf a blow ^*^|he Magistrates in Leia- 
ster and Ulster will not listea to infdrwationa 
i^nst a Loyitl Man. 

We ^peak, of coune, with mftny hoDt)urable ex* 

l^pttORS. 

The consequeaoes are, JealdUSy and IKstrust, 
•n eae Sid««^Hatitrd and Mypderisy dii the other. 
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Yet, there is not a more nationd being uad^r 
the Sub than the Irish Protestant Geiitleman ; one 
who so instantaneously catches fire at a national 
a£Bront. There is not a creature in the World 'So 
attached to the soil upon which he stanres, as the 
Irish Pieasapt. 

But, independent of the causei we liaVe staled, |# 
accoiiat for these strong lines of distinction, there 
ia another which seems to* have be^ overlooked by^ 
ftU Writers on Ireland. 

The £ngish Nobility U English. 

The Scottish Mobility is Scotch. 

The Iridi Nobility is nd^ Irish. 

We shall explain ourstslyes. The Nobility or 
England is Norman to a man. We dd not s^eak of 
faHUaaiAif faniMes or of extinct titles. There may 
not be nbw a direol desdeiidant of a Peer created 
by WiLLiAif THs Co^fOi^RjsR — there is n6t ; but 
all the Peers are either taken fiPom tlie Norman 
stock or from blood putifiedf to use the cant ;of 
Heraldry^ by ^ Nonnan Alliance. 

Xhe Scottish Peers are ' the mb«t ancient and 
powerftd Families in Scotland^— heads of Celebrated 
Clans from timei almoift immemorial, arid Lords of 
immense Tradci* There are many fine Historical 
Associations, which bind them to their Country 
and their Htl'et; and hence the Scottish Nobleman 
is as proiid of his Highland Bonnet, as of his in* 
aigoia of the Thistle. 

An Irish NMfeman, on the contrary, is, com- 
paratively spedting) a man of yesterday! llie 
oldest Peers of Ireland, are^ those called Strongbo- 
nians^Fitsgeiiild; Debourg, Butler. An Irish 
Peerof Elizabeth, James or William is already 
grey with the Honors of remote Antiquity. In 
the Peerage of Ireland^ there occur only tw^o Irish 
names, ' O'Brien anrd O'Neil. 

The Irish Peers are not bpund by Historical 
Association to Ireland^ as the Peers of England 
aod Scotland are res^ecttrely to their Constries^--- 

b 



They are Uaked to Ireland by their Estates, and b j 
their Estates alone. Antiquam exquirite Matrem is 
the general' mandate among them, and is generally 
obeyed* Eagland is the Country of the Irish 
Nobleman— it is the Seat of his Ambition 
and the Sc^ne of his Pleasure. He ruled Ire- 
laad, when he had the peirer, with a rod of iron» 
with the 8.courge of Scorpions. When she was lo> 
bethought} he sold her without shame^ and without 
compunction. If the English Manist^er gave but 
the word, he would steep her in blood. Thank 
God, however, the claws vX the Irish Aristocracy 
are cut. Thanks to. the Untea, for this at least, 
the Upas Tree h'as been felled, and jnow lies an 
innocuous and dishonourable trunk. 

We have, desoribed the CathoUc as an Alien in 
his Native Land» He js» it is U ue» an Alien^ so 
far as he 4s 4en»ed a ^iM^Moipation in the Civil 
Rights of his Co^intryipen. JBtuJt the Irish Peer is 
the real Alien;; jfi indeed^ lie happens to visit 
Ireland at alU He. cannot Jo<^ with pride to the 
origin of hjs .Irish honors«r*all his predilections, 
prejudices, ^860|;i^iona are English. Though the 
names are -n^mereus, and the titles eounding, 
the Corintbiai^'Qrd^ i>f Polished Society does not 
exist in I^laiid^ 

To sum :up-Hwitih the reception of the Peera 
alone, the los^k ^may be called a National People ; 
but their Nationality has been coloured by the 
Prejudices, the Religion, and -the Interest oi the 
different Sects. There is iMt, as in England, a 
common principle of Union between all the Classes 
of Irishmen- -nor^ as In Scolland> a common prin* 
ciple of Utility. 

But, though in Ireland there be much Nationality 
in Sentiment, there is little Patriotism in Practice. 
This defect proceeds from the cause already indi- 
'cated. Each sees the Interest of Ireland in the 
accomplishment oi its peculiar objects. They run 
different ways, of course, as in *^ the olden time,'* 
and Ireland still remains wiih all the enthusiastie 
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love which Irishmen bear her, divided against 
berself, prejudiced against her own interests, and 
oppressed bj hdr GWh Children. 

Ameliorationy however, hsi% taken pHtce in one 
respect. By the destruction of the Aristocracy at 
the Union, Ireland has been ddivered from the 
pressure of an enormous 6\iL The Union was an 
infamous measure, it is tfue, but it pulled down an 
in&mous LegisJature. — The ^itercsts of Ireland 
were sacrificed by that measure, but she was taken 
out of the market. She was no longer a mercantile 
commodfty. 

When there ^Jts no political objects, for the 
bartering of which money, or what were called 
honours, mij^ht bo procured, one ahrild imagine 
that much Prcviacial oppression, practised before 
with impunity, would cease. Government having 
destroyed the Aristocracy of the Countryv it was 
natural to conclude, that it Would aot aHov th^ 
Disjecta Membra to exercise a discretionary au- 
thority. There were no Parliamentary Interests to 
be propitiated; no Vote to he secured;^ no deu^tisg 
Patriot to be fixed in the ranks of the Minister.— 
Under such ciraumstances, one should infer^ 
that the Castle, relieved from the duties of bro- 
kerage, would exert its power in keeping the 
Petty Tyrant, now no longer formidable, as well 
as the Curbuient Peasant, in order. One should 
imagine, that, since the Spectre of Ascendancy, 
which so often awed the Government itself, was 
laid by the Union, since the Caistle was rio longer 
haunted by its terrors, that the Lieutenancy would 
recover from its apprehensions, and act without a 
reference to the hideous phantom. In a word, it 
was the expectation of all men, it toas thepro" 
mise of the Minister him^elfj that the new Govern- 
ment should not, as formerly, be selected with a 
view to the Colony^that it should not b6 the Go- 
vernment of a Garrison in an Enemy's Country— » 
that the Country itself should share its paternal cara 
o-^tiiat its Motto should be, 

^* Trtf Tjftiune mihi milla diicrtmine haUiur% 
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** TrQ$ T^iufve mihi nutOo diterimine A^Mur.** 

That this would be the ratiopfil modei It requires*^ 
tyo argument to demonstrate; so rational, indeed, 
]g the mere satement, that even the Duke of JtiCH* 
MONO pretended to be govemed by the rule. 

The Aristocracy was no more— it^ Remon* 

itrances, hs Menaces, its threats of Patriotism, ijm 

fits of Independence! ^^^ np^ utterly harmless. 

The power of the Castle was not frittered^ diffused 

and broken. It might act, wh^t it never could da 

previously, in opposition to the Aristocracy, even if 

the Aristocracy had the means of opposing. But the 

Nobility and Gentry would not oppose the Govern* 

ment. Stript of all honourable power, they have 

lost all se)^-consequence. The Irish Nobilitv is a 

l)lank. It is no longer heard of. The upper orders of 

the gentry verge Jn proportion to the magnitude of 

their estates to the lame undistinguished character* 

They are Emigrants— -they are Aliens— «tkey are 

ABSENTEES. The only Gentry in Irelmid at present^ 

are those who derive their fortunes from successful 

speculations in commerce, and thoso whose limited 

incomes mav make them welcome to the first So« 

cietyin Ireland, but which must banish them the 

igher circles of English Rank. 

Now, since the formidable barrier between the 
Government and the People, which the Aristocracy 
presented, has been broken down and laid In the 
dust — and since it is clearly the interest of the 
Government to conciliate the Peopje^t may be 
asked, wliy have not the Vicerpys who succeeded 
Lord Corn WALLIB, attempted to act upon the ^ 
principles of conciliation ? 

It wifl be answered, that Lord Haapwicke did 
jio and we are not disposed to withhold from his 
Lord;&hip such merit, as from this pact of bis Admi-^ 
Distration,.his friends feel disposed to claim for him.. 
\^hatever be the errors of 180^, his conduct in 
J 805 was that which became a prudent man. 

The Duke of B&D^'pRn came over as the grand 
JModerator ; but it must be acknowledged, that tbe 
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leniency with which the Orangemen of ih^ North 
were treated during bis Lieutenancy, was not ckl- 
<n]lateilto afford mach satisfaction t5 the great bulk 
of the People, while, at th« same time, it was far 
ft-ooi satisfying the mitiority. 

On the arrival of the Duke of RrcuM^^ra 
another scene opened. ' The principle tvhich placed 
his Grace in the chatr of his Predecessor, was 
edieus to nine-tenths of the Irish Community. — 
Yet, with the exercise of common pnidcnct», hi^ 
Vice-reign, though not prosperous, might hn^e been, 
at least, tranquil ; and, thotijjh it couhl never 
have been popular, it might, had ordinary dis?- 
cretion been practised, be rendered in some 
degree respectable. We have already indicated 
the advadtages which he shared wlt^ his immediate 
Predecessors; of having no tverweenrng Aristo- 
cracy to struggle with. It is trne, there were strong 
prejudices against him, and a considerable clamoxir . 
was excited against the principle efhis appointment 
—-but no nian ever hadit in his power to disarm these 
prejudices more completely than h6 had — no man 
in his situation could silence the damour nwrd 
effectually. If taunted for* his Anti-Cathelic Prinr 
ciple^ he might refer to the preceding Adminis- 
tration, which was the Friend to Emancipation iw 
•wordr"'tnrtNjreaHy was willing to sacrifice its 
Principles to^s continuance in Office.* .And as 
to the Clamour, he had only to practise the seve- 
rity exercise!^ against the Caravats and Shanave^ts • 
upon the Orangemon, when he might calculate 6i\ 
subduing it altogether. 

His first acts were rather of a conciliatory ten- 
dency*— and he found, in spite of the prejiuiicos 
which were naturally cherished fjgainat hrm, that ho 
was reg irded, if not with a&ection, at lea^t, withoot 
any marked hostility. But it was p'ain, even at 
this period, that he had not taken an accur:tte efi- 
tsmatt* of the Character <)f the People, and pnr- * 
ticuiarly that he had neglected to take into Ms 
calculation, the neve circumstances ^ffiich arose . 

'b2 » * 
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•ut •f the Uiuon, and the new churacten wlAsb 
appeared upoB the public stag^. 
. it has been already remarked, that i^l political 
power was taken from the hands of the Irish Aria* 
tocracy y their local authority was diminished to 
that of inere Lords of the Manor, or Justices of 
the Peace— their authority in the State was gone 
far ever. But though these were destroyed, there 
was another formidable POWER arising in the 
Country, a Power which possessed a unity of 
principie-*-which was corroborated by misfortunes 
»— which was bpund tog^er, teres atque ratundus, 
by the strongest of all ties, a community of 
lieligious Opinion. This Power was the Catholic 
Population of Irelakd. While a Parliament 
existed, the People were divided by the various 
questions agitated in the Senate ; a Reform in 
the Commons, a Commutation of Tytbes, even a 
Police Bill, that coufld only a&ct the" City of 
Dublin, dissipated p<^ular attention ; Emancipa- 
tion, it is true, . was always a great measure, 
but it was only one of the great measures in 
agitation. J^ had its share, and a very consi* 
derable A>ne, of the public mind, but it had 
not the whole of it. There were then a variety 
of Irl<:h Questions — there is now only oi)e. The 
Attention difiused upon the circumference, now 
radi::if's^ forgive the philosophy of the nietaphor^ 
to the centre. The Irish Mind has called in its 
political scouf8*-rit has now consolidated all its 
forces to a ungle point. It bears upon a single 
object — and let it be ■ akoatf$ remembered^ there is 
now, whatever tkey may be hfi^ intention, no hos* 
tile Aristocracy, in Jdctt to resist the impetus of 
public opinion, or to interpose between the Execu* 
tive and the People. 

This great truth, the Govenimetit of the DvKi 
€F RiCHMOMS did not perceive, or, seeing it, did 
not estimate at its proper value. In the mean time 
the Catholics assemble in Aggregate Meetings, in 
Counties and in Committees, l^hey petition ; their 
jj^tition is rejected. They proceed to consolidate 
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'and organize thejr Body* They form a General 
Com^ttee ; it it attacked by the Cbnvention Act» 
aodj after two Trials, a doubtful victory ii obtained— 
an Aggregate Meeting is called— the very self- 
same Committee is voted a Board, and in the opi- 
nion, we understand* of all the Crown Lawyers .but 
oBe« the Board is totally out of the pale of the 
obnoxious Act. 

Never* surely, was there any thing so absurd as the 
conduct of the DuKE «F Ricbuonb's Government 
daring this interesting period, and never was Victory 
more complete than that which the People gained 
over the Law Officers of the Castle. 

Defeated in their efforts to subdue the Catholics, 
the Government turned the terrors of the Attorney 
General against the Press. They have succeeded 
in incarcerating two Printera, but they have not 
^succeeded in subduing the public spirit* 

In short the public npind'is, at this moment, in a 
state of disquiet and discontent, such as have not 
been experienced in Ireland since the passing of the 
Union. 

We should venture upon a particular description, 
but the following Trial gives a more lively view of 
the state of public feelingy and of the temper of 
the Irish Government at the close of the Duke of 
Rich MONO*8 Administration than we could hope 
to pour tray. The discussion of the alleged Libel 
includes most of the topics upon which we should 
• feel ourselves called upon to deliver an opinion. 

It only remains to offer some observations on the 
node of conducting the Trial, and of the conse- 
quences which Government promises itself from the 
punishment of Mr. Magse. With regard to the 
firstt we. shall avail ourselves of the topics already 
canvassed in Th£ Dublin Evsnikg Post. With 
respect to the second, we shall break new ground. 

Upon the alleged Libel, we shall offer no opinion. 
It is before the world^t is in the hands of the 
People — it has made an impression lively and lasting | 
that impression has been increased by the circui»* 
ftaaces of the Trial | it will bo continued aad pro- 
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there be evil in the alleged. Libet, the Attoroey 
General ha« enhanced that evil ; has given it a vita- 
» Iky and virulence that it never could have acquired 
biit from the mischievous meddling of that mistaken 
and (we 8|)eak with reference only to hia published 
Speech) of that very injudicious -Officer. 

That Speech the Reader will find verbatim in the 
following pages. We have indjeed been most anxious 
to. collect every fact, and, if possible, to preserve 
. every word that fell from the Right Hon. 
William Saurin, -the accredited organ of the 
Irish Government. — With respect to the prelimi* 
nary efforts of Mr* Maoeh's Counsel to pro- 
cure an impartial Jury — with regard to the sus- 
picious and indecent fact of the two Venires — with 
respect to the limitaiion . of the Pannel to t wentv- 
four, so unusual^ so unprecedented — or, Bnally, 
concerning the; melancholy admission, on- the part 
of the Jury, that it contiiined notorious OraUj^elnen, 
nay, AMermea of .Skinner's- Alley, the. most preju- 
diced and atrocious of the tribe, we shall pot oHcr 
a single observation. We are bound to believe, 
thit the twelve Apostles of the Protestant Ascen- 
dancy, who tried Mr. Magee, arc decent, con- 
scientious, and honorable men ; . for there were 
among them Furple Marksmtni ; (^Walter Hall, 
who "murdered the Widow's Son, and who received 
a Pardoti from the X^i^kb of Richmond, was a 
J^uiple Markaman ;) there were among them Dis- 
tributors of Bibles, Suppressors, of Vice, and Anti- 
Catholic Petitioners. Therefore, it would be the 
height of injustice not to acknowledge, , that this 
Jnry, so selected, without any intervention of the 
Crown- Solicitor without any knowledge of the 
King's Attorney- Genera!, without ^uy corrupt 
influence, from the Irish Court, without :he undue 
exercise of any prejudice on the part of an Anti- 
Catholic Shesriff — it. would, vw say, be the e^trenic 
of injustice to prttend, thar ^he Ciiy of J >ublin cjutd 
furnish a more rtspectaLle or a better Jaryi We, 
thereforej like a father of the dji^rch^ whoseia^Kiyi 
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was, Ckkdo, quia iMPOsaiBrLE est» most pbtently 
and powerfully believe^ that the twelve, whose 
names we shall presently put, upon record^ are the 
** wisest, virtuousesty discreetest, best" men in 
apciety. Besides, though constituted as we have 
seen, if they were not fit for Jurors in a Case be- 
tween the Crown and the Subject, the Lord Chief 
Justice, the Grand Conservator of the Peace, and the 
Magi tier Morum of Ireland, would not allow them'to 
try Mr. Mag££. If the Jury were a packed Jury— 
we use the abominable phra^ merely for the siake 
of its convenience-— if thej were culled and selected 
from Orange Lodges — from methodistical and 
dishonest Conventicles, or recking from the. obscene 
and And- Irish revelries of Skinner's*Alley — we 
repeat it, the Chief Justice, who, the Solicitor 
•General will tell us, is, as a matter of course, the 
best of all possible Chief Justices, would have or- 
dered them, with indignation, out of the box, and 
as preserver of the decencies of society, would 
have commianded his Tip-staff to tear the 
goldto chain from the neck of a Sheriff, who, in 
that case, would be a perjurer, to the spirit of his 
oath, and a disgrace to the form of a man. The 
character of the Jury which we have sketched, not 
having been proved— -and the Chief Justice, there.- 
fore, not having been warranted to act, as ^e are 
sure he would, had the Jury been a gang from 
Skinner's- Alley, or blasted with the Orange Oath, 
Gt notorious tor their resistance to the Catholic 
Claims— -we are, therefore, bound in law and in 
prudence^ to take for granted, and incontrovertible, 
their persona), and particularly their political inte- 
grity. *^ Good men and true stand tpgether then« 
and hearken to yoxir names."— 

Leland Crosthwaite Martin Keene 
Thomas Andrews .' Benjamin Darley 

Bladen Swiney William Watson 

Richard Palmer William Walsh 

Thomas Rochfort Richard Cooke, and 

Alexander Montgonurry Edward Clibborne, Esq^ 
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, Thi« Jury having been 8wori>t the Attorney* 
General addres^d them, ii* the Speech which the 
Reader will fin4 detailed with the most rigorous 
accuracy io the subeequent Pages. For perBonal 
motives, as well as upon public dccoants, we hate 
been most anxious to preserve every word thst 
fell from Mr. Saurin. His station is high^ and, if 
he has been hitherto unfortunate ia his political 
Campaigns against his Countrymen, (for tliough 
French by blood, he is by birth an Irishnuin,) »be 
has had, nevertheless, the l^eptttation of being a 
discreet, at least, a cunning man. After all that 
has happened, even xve will not insult his fialleH 
state, or trample up^n a character he has ruined, 
by quoting the inelegant sarcasm of Mr. Bltsub, 
who called him the wisest man in the 
world. But <:ertaiuly — and we echo on thit 
occasion, at least, the public feelings, we only repeat 
the opinion of. every person who beard him, nevtr 
did discretion so completely abandon a man— never 
did cunning so signal ly.Jmd- radically lail, as in tht 
speech he addressed to the Jury, for the pilrpoae 
©f invoking not only thiir , Verdict upon Mr. 
Magee, but, if possible, tlieir vengeance, upon the 
Catholics of Ireland. The alleged Libel, such 
as it was, furnished ample' topics for an Advo- 
cate of c6mmon sense; it .would give such aa 
advocate an opportunity to talk finery and fustian 
of the Duke o* Richmond — ^to describe him, as the 
Solicitor Gen^^l did, as another Augustus — .to ^- 
claim, in talking of. this paragon and per&ctioQ of 
Lords Lieutenant — 

" Semper honos, nomemque tmim, landesque manebunt. 

This kind of laudation, though very weak, though 
miserable bad taste, and though participating, in a 
great degree, of the burlesque, would at all events 
have bee.i harnless ; and we might forgive the 
iattery, fulsome and unmanly as it would b?, in 
consideration of tlie place which the Speaker filled, 
tfnd which demanded, perhaps, a certain measure 
of panegyric to the RuUng Authorities^ as aa 
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«quiva1efit for taking twelve or thirteen thousand* 
pounds a year, as Public Accuser, out of the 
Public Purse, Besides, the praises of a Lord 
Lieuteoant are such batteied common-places — 
«uch' trite, threadbare, and contemptible verbiage, 
that they suited completely the copki verborum 6£ 
Mr. Saurin*s rhetoric, and ranged exactly with the 
limited number of hid topics, when out of his black- 
letter element. But Mr SAUttm/ as the Reader 
will perceive, was resolved to^ take a wider and 
a wilder, flight— plumi^ himself upon his pride 
of place, shaking his unelastic a4^d decrepid pini- 
^ons, he scorned the beaten and batJike track, whith 
Nature had assigned him, launched into the ambi- 
ent aii*, and, after an impotent effort to elevate him- 
self above the towerfiig and majestic colmnn of 
CathoHc right i fluttered for a while in mid career, 
floundered ait length, and fell, like the co-ordinate - 
heroes of the Dunciad, amid a mingled feeling of 
compassion, ridicule and ^contempt. It was really 
pitiable to witness an ^ged- man, like the Attorney 
Genersd, working himself, at the very name of- 
Catholic, into a .fury that would misbecome an 
infant — and we^ even we felt ashamed, that a man^ 
who should be a. Gentleman^ indulged in such 
terms a«- Rebels, Mrsci^eants, Ruffians, k describing 
the Catholic People of Ireland. 

1 he Attorney General observed, in the course of 
his Speech, that The Evening Post had no terrors 
for him— we can only say in reply, that the At- 
torney-General has no terrors for The Evening 
Po6i; it is beyond him — it is above him. He has 
fallen— he has puUed down hi^ own character, and 
if that Print ever stoops to struggle with him again, it 
is only io consideration of the plstee he holds, or, 
more correctly, which he has held, in society. 

With regard to the Speech- of Mr. O'Connelx, 
we shall venture to use the iaiiguage, which, when 
our feelings were warm, when wc were almost under 
the immediate influence of his eloquence, we em- 
ployed to describe its effect upon the Court, t^c 
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Andkoiy 9 and the Attorney GeDeral. Upon teiir^ * 
ring to the mode in which we spoke upon this occa^ 
sion, tnd recurriog again, in a calmer moment to~ ' 
the Speech, as printed, we really do not see occasion 
tQ alter or qualify the expressions we then felt our- > 
selves jaslified ia ufiing. 

We are alitiost afraid, we said, to triist our feelings, 
in describin'gthc masterly, silencing, crusMt^ speech 
of this splendid Advocate. He just defended Mr. ' 
Mageb, as Mr. Maobjk wished to be defended'/ • 
No flattering, no parley with the Crown Lawyers, • 
the Jury, or the Court. He knew that the bigotry 
and beastly abuse" of the Attorney-General was toot 
to be answered, aa a King*« Counsel would have 
endeavoured to do. In an evil hour, Mr. Sauriv 
threw doWn the gauntlet ; it Was taken up by Mr.^ 
0'CoMNEtL,'and dstsKed contetnptuoiftly in his. teeth, 
lattering himself, that hU character, as ja Member 
of the Irish' Administration, gave him a charte 
blanche to abuse all his adversaries, and to pour a 
torrent of virulent vituperation upon the Cathblics 
of Ireland — upon the First Press in Ireland, and . 
upon the Catholic Board ; he fancied that no one 
had the nerve, the presumption, forsooth, to oppose 
and to repel his Billingsgate invective. ,Mistakea 
and infatuated creature I how did you feel when Mr. 
O^CoNNELi. branded you as a Libeller before the . 
Court, a Calumnliat'or in the face of your Country, 
and, to your beard, a Liar ?— *W^ protbst lo Gob» 
we pitied the writhings of the Attorney-General's 
frame, the contortions of his countenance, arid the 
green and livid hue that alternately succeeded the 
faint flushing of his quivering cheelt, while lying 
upon the Precustean bed of Mr. 0*CaKNKLL*s elo- 
quence. The sweat trickled down his forehead, his ~ 
lips were as white as ' ashes, his jaws elongated, . 
and his mouth unconsciously open, while the lava 
of the indignant orator poured around him with no 
unsparing tide, and seemed absolutely to dry up 
and bum the source of respiration. Indeed, when 
the Reader considers the auditory that surrounded 
the Attorney- General— when he reflects that th« 
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that the Secretary of State, the GhanoeUos. of . 
tbfi Exchequer, Lord KingAirdy.&c. ^c,. were pre- 
aent — whea h^. takes into his view the crowd of the 
Coaity and that even the Sojis of the Attorney- 
Geaenl witnessed the torture of their Zither, he 
win be at no Io0 to conceive the condition to which 
that unfortunate man was reduced. But he brought 
it on himself— he was the architect of his own dis* 
^race^— the Court» ujifortunately for iilm, did net 
apply the curb to his intemperate* and outrageous 
career, and h^ was oUigedj in consequence, to liste% 
to that tohkh no Gentleman should heatM Indeed it 
is the universal opinion, that tbe Attorney-General 
inu^ g» into retirement. 

Such was the general effect of this speechi .such 
were the seusatioas it caused in utterance. Upoa 
the politics of it, we have nothing to remark. 
Those speak for themselves, trumpet-tongued, and 
have spoken to the Country in a language that has 
becii felt in every Pravince, in every County, in the 
Kingdom. If upon the- politics of the questiox^, 
he was victorious, he was equally triumphant on the 
Law of the case, and the construiction of the alleged 
Libel. Indeed the highest compliment that could 
l>e paid Mr. O'Connell, he has received from the 
abusive Libels heaped upon him by the Attorney- 
Oeneral's Press. If any thing were wanted to 
to stamp this speech with the character of extra- 
ordinary — if any proof were necessary to demon* 
btrale its effect, that stamp would be supplied by 
the Hinelings— that proof would be furnished by 
the reeling fury, by the drunken ruffianism of tie 
Creatures who gabble in ,the Common Council, and 
•who scribble in the Castle Press. One man exclaim^t - 
Csee t^ DuUin Journal of 7th August]—" that the 
Protestants of the Metropolis are Irightened.** No^ 
Mr. GiFFAHD, the Protestants (trul^ so called J are 
not frightened; tHey participate m the feelings 
which Mr. 0'Conkell*s Speech has produced 
among the Catholics ; they rejoice to find that ^he 
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Irt«h.lRar i^ hot yet i4dliced to' the level bf tfce 

ia&e BritTsh black-letter Lawyer; thty'liiiU the 

"ijiirit, the energy, the dignified ittode, in whidi 

'Mr. 0*CoKNELL chastised the ih'tetftperatice, add 

trampled upon the 'vanity, of ' an Ati^kj^KY 

\GiKEAAL. They' are did to fiiid thkt'ptiMic feeBng, 

'that public cJSFect, did not retiVe/from the Profea- 

'«ibn, when Mr. CuRliAN* >^a8 called to prHtde la 

the Rblls ; that' there was still pefsbnh! boldtatta 

left, and, 'what is more, political " ccitrrage, to 

^ beard the insblence of Office, and to 'flihg an in- 

' dighant defiance in the teeth of the" first tMw 

Officer, who had the temerity "to c'dumtitate the 

• views and politics of tf gi'eat majoHty bf his Coun- 
trymeoi Protestants and Catholics ' 8(re "aSkc re- 
joiced, that the' spirit of the Countiy, 'though it 

'slept, has- not departed 'With the act' ''of tjfiofi ; 

^ and that the Irish Bar, though vefgSng ftot into 
the character which has rendered that t>f Etagtand 
the ready instrument in the h'attd bf Power, yet 
feels the vital spai-k of Liberty — ^the^ g^eti^ri^us cur- 

• rent of Patriotism aniniating tt\e heart, in spite of 
, every oppression^ and circulating, in spit* of every 
/obstacle, through the better part of the Profession. 

'Notable to meet the statements of Mr. O'COkneLL 
' lik^ men, the Mercenaries have, as usual* recourse to 

* the low calumnies which have in A peculiar maniKr 
' distingudslied the T>VKt of RiCHteONii's Press; and 

stung to absolute madness by the triumphant expo- 

]'sure of the bigotry and' weakness of Mr. Attorney- 

'' General, they talk of •< hereditary ath>citie8« and 

' recent, bold, treasonable crimina&ties of Popish 

Factions ;''^ ind add, that these' atrocities, and 'so 

f6rih, should rouse ** Protestant feeling sTnd 

* energy."-— Poor Devils! this is the way, is it, 
' to put down the Cath6lie Board, the Public Press, 
' and John Maoee ? What Protestant feeling, 

Mr. GiiTFAiiD, do you mean ? Ndt the genuine, 
tolerant, liberal feeling, which characterizes the 
true Protestant—- No, though worthy Gentleman, 
. you" pant again for the nding hottse, the whip- 
cord, and the triangle«»yau wish to see the 
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ttidges grjuced with trunkl^ss heads— you wwK 
t«> he&r, once more, th^ yeU of* Orangeiun and ' 
tijc groans of Torture resour^dflig through the* 
streets — you wish yoUr corps, " tW gallant l)un- 
drum,"^ on permaiient pay, and you long to gloat your; 
eyes on the nak^d and lacerated' back of & Papist ! ' 
Honest Jaho ! it wiU>not:do<— the RufiBan boast of 
Orange Insolence mity be rung in the public ear—' 
the Walter Halls of the North niay mutder and be 
pardoned— but ' neither !Prot^starit nor Chatholic 
shall be. tempted to resistance by your open vio- 
lence or your secret' piots. ' Whil^ there is an 
Evening' P^ost in Ireland, while that Post main, 
tains it^ uuparaHeled • influence and. circulation^ 
all your well-fabricated machinatiiins, all •your 
well p^iid csuumnies, all your phrenetic and.rjtmpant 
abuse, 'sTiall not stir up a single individual to 
resist the X^eg^al Authorities, such as they are — or 
to deviate, by the slightest moyeifient, ' frqna 
the pa|:h chalked out fo? Ireland, by P^udenck* - 
au<i the present cifcuihstances of the vyorld. 
. Of the ^LitiTOR G^K%RAi<i Proteus as he is in 
Priaciple» aud Camelion as he is in Practice, we' 
fttX etery disposition to speak with respect* He. 
possesses an imposing style of character--^d,'if 
not always niasterly, his views are generally plau- 
sible. His language, fluent sind select, if it be 
deficient in iiitellectual vigour,* is' enforced to the 
Qdnd of the manyy riyfan energy and propriety of 
elocution, which,, wherever Providence might cast 
!iis lot, .would' acquire for him» if the axiom of. 
Demosthenes b^ connect, the character of an Orator.' 
Though aml>itious of pb^tical ornament, liis jq^a*- 
grnatodkis, that' cf rhetdricis^n; ' Biit^his ^taste is 

t'opd^'iii the general^ aid it is impossible to bear 
im without pleasure. 
On the present occasion, h^^^^^^^r, we own that 
he not only disappointed, the Piibtic but his' Friends, , 
His ' reply is given in the following sheets in a more 
dorrect and atnple form than it nas yet appeared.- 
iLii an. eloquent harangue ;, !.but we must sayj^ m,^ ' 
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commoa with the Public, that as Mr. BusHS w- 
'.'?ntly lost his temper In delivering the speech, be 
was also deficient in many of those qualities, for. 
which we so often, on otbef occasions, were com- 
|)elled rductantlj to admire him. There was pas- 
sion, and rhetoric, and legal knowledge ; but the 
polished zeal, the richness of topic, the philo- 
sophical Yiew«, were altogether wanting. He wa« 
particularly jejune^ we had almost said puerile, in 
his panegyric op his Grace of Richmond* We 
have no objection to well-turned compliments* 
though bestowed on the Duke himself> and we are 
fvct to acknowledge, that a man, even without flat- 
tery, q[iight find some traits in bis Grace's charac- 
ter to praise : but to talk of laurel wreaths, of the 
glories of an Augustus, and of a distant posterity 
holding him in veneration, borders so closely or 
the bathos^ that we solemnly protest, had we not of 
Mr. BtJSHE's SINCERITY the most eicalted opioioof 
we phould be almost inclined to tiolate the de- 
corum of the Cburti and to exclaimi ** Cease your 
Fuming,^ 

The Chief Justice's Charge consisted, only of • 
few words, which, as they were very Indifetinctly 
uttered, were only just audible, fcr we suppose they 
wcre» in the Jury Box. The style was tnat usually' 
employed by Mr, DoitVNi?8, nor did the Verdict 
©f the Jury, disappoint, a single individual friend 
•r eneiny in the Court. 

With regard to the mode in which Mr.' Magee 
has been defended, he has only to reiterate the as- 
surance he has so repeatedly expressed in kis Paper, 
that the line of defence taken for him, that the 
topics upon which Mr. O'Connell has insist* 
ed, are precisely those he was instructed to 
adopt. Mr. Maoeb has identified himself with the 
Country ; and the defence upon which he stood 
was that which would not only include his ovm 
justiBcation, but stand as an argument in favour of 
this Persecuted Land. For what he may suffer in 
person, for the ordeal through which he may be 
destined to pass, he is fully prepaied. Conscious^ 
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>«|^'tu4e. of JnlcBtiaa* 94»UUe pcrieferaace t& 
the Cause of His nfitivf: C0iinuy» herediurj Gb]»- 
tMt€Bcy*>«-~eTery tbing-r— Ern»cifiler— Hoooi^-^vea 
WtiDOiCs Ivbi^ (Sataaot exist with^iil Henor and 
^xi^tifi^f "tovat^ioe' to ren4ev ubder all ^rcuflfh 
ataiibes^ an4' i» every . vaHMy *of pei^cntieaV hia 
pii!|>lic selktiments straight-forward,- aecided^'I'msii^ 
hi» etpressions of. those s^timenCs open^ uaceasiiig» 
unalterable. • . ' '! '• ' 

But vtrhat js to be the effect of this Tria^ it will 
he asked, by t^fbry considerate' man ? Mr. Maosk 
fs lodged 'iiita.Prisoti-7-that' is one consequencd. 
Stit surely i.. Covermnentt .conduct on the' prin- 
ciple of .vs^Ageahce* isth^inost wicked in point of 
fact, ; and io l^licy - the anost' niischievous with 
which tJTGt a Country Wa&, cttrse4- ' Meanly as we 
think pf the Attorney General's Mnderatandio^, 
«ad«Utt}e. as we value that modero^'oit, as he' is 
jileaaed to'cal) it» i^hich has thi'Qwn this Country 
iiito a' state of disfractioe,. we can scarcely even 
jet i^^poac }dvti altogether *- so ' void of conimdA 
aen^/ ^s'-not . t6 ^perceive tkkt the consequences 
wHteh wiU'growt>ut 6f the publication of this Trial 
ifriir far^overbalalice any benefit which he io^gined 
W might cdnfei* •^]i:.A4suliistraiioB by the^ Prose- 
e«tiols« •-"■ - .. 

A^d this topjc^ leads ' us to another view of the 
icT and ^ short-sightedness of the Attorney 
GcnefaJ and thcVJUuIr Advisers of the Duke p$^ 

« ;Th^ XiBCKTT OF. TJ»£ P&GSS is a subject that U 
•%llstiiste4—^t least ifc is a topic dpon. which uuk 
jnhids caohot fructify. '■- We sharll not therefore jh**. 
lulge in any generjd disoussion of itsvadvantagesy 
HOhsh^l #j^ decant upoit;th^ wide range in. wiiich 
^ Coisstjtutioa ^ll6w^ it tor operate.' .{Neither d#. 
ve.mean to pen a diiserUitioa on the, Law. .of Lib^l; 
H9t ikbateaf/jiU forder^ i:ipkMl.which» ivhile there is 
ffadom* so* flftany :literary and leg^ battles m u st be 
foi^bt. Our object at present shall -he practicable 
•odr'pbiiu- \lt is to^ demonstrate t^e, totals iknpoti y / 



and absolatt ^MfeUaMwm of O o mim mtiil PiMtecutSbii^ 
to Goerce* or subdiie tke Press* 

If freedom of ditcuinoo, vrhetller oral or wiitteiiy 
correspond with tlie practice and be clearly dedacible 
from the principles of the Coastitution ; if the charae* 
ter impressed upon British Soci^y can be traaed, as, 
we thmk it may, to the popular nature of ottr Oot^ 
vcrnaiefit ; if to that character we owe not ooly our 
Llgh tone of national feeling, but the imposing aad 
enTia\)le attitude x>f grandeur^ which Britain has 
maintsuned among the nations | and finaHyt as grow- 
ing from these premises, if it be right to preserve 
the Constitutioa of the Country and the Character 
of the People; a wise Ad ministiation should patro- 
nize discussion to its utmost latkude, even where ic 
^'erges pn the precincts of Licentiousness, where it 
aiixes with the unhallowed elements of Anarchy^ 
where it ventures even upon the forlndden groua4 
of Sedition. If they are friends to the CoastitutioiH 
it is their duty to protect the Press against the mia* 
Hrhievous meddHng of an Attorney General ;. if they 
are friends to their own places they wiU £nd it their 
^intere5t to^ cherish the principles of ffeedom in pol^ 
tical discussipp. , • 

Now, to e:cemplify these princiides by resortiag: 
to the test of experience, a criterion to which the 
friends and enemies of Liberty are, so aaxiouSf. o» 
ail occasions, to appeaL Let us» for a momeii^» 
^consider, how a contrary conduct has operated upoft 
popular publications; what benefit it has been ti» 
tiovernment, even to their trAnquiiiUiff to declare m, 
war against jlhe Press, and now far the publiit 
f»eace has beeu preserved by the ptuatshment of a 
Printer. . t. 

Not to revert ta the period of the elder Chailea^ 
when men's ears are slit, and their persona exposed t» 
the most horrible insults,, for daring t« animayiyert 
#a the conduct of his Jdnusters ^ we shall only ob* 
serve, that the system pursued- by that infatuated 
Monarch terminated in his own decapitation, aad, 
tjiat some of the victims, of the Crown Lawycim 
IB Imd day were amoag the BBOst active of thoae^ wte 






HretigM hit anmfited' liead t^ the bfi)ck. Neltlier 
•kali we exemplify the doctrine we maintain hy al- 
Itidkig to the State Prosecutions which preceded 
•tite (kthronement of James the Second. We pas^ 
fyvcr the period of the Revolution, of the Hahoye* 
rian succession^ and come to the reign of his present 
Migesty. 

Did the prosecution against Wii^kes tend 'to ren<>i 
der GEORaB III; more popuhir, or the People more^ 
«ont^ted i 
. Did the prosecution against Jvkius allay the po- 
pular ferment ? 

Did the prosecution^ against Horke Tooke pro- 
fliGte the cause of tranquillity and affection to the- 
-Ruling Author^ie« ?. 

A reference to the History of those times will 
esable the Reader to reply in the negative. It will 
•be better, however, to produce examples from our 
own immediate recollection, from those prosecutions 
which have, within those few years, attracted so 
considerable a degree of the pubhc attention. 

' We begin' wkh the first, or at least the most 
•elebrated political writer of the age, Mr. Cobbett, 
What was this Gentleman's offence ? a very clumsy^ 
at least, a very open-handed and injudicious attack 
vpon the Qermau Legion, and certain crude and ill^ 
considered sneers upon the Military Law ; an attach 
which was'unintelligble to the Foreigners, and a Libel, 
the toarseness of which, defeated its own object. Ii> 
the voluminous r>ublications of that celebrated writer, 
^tinguished as they are for personality and vim-. 
lence, ai well as for ability and information, ther& 
is not to be found, perhaps, an article so heav)^ a 
diatribe so duU» one so completely destitute of 
^be taknt, and energy, which are his general cha^ 
yacteristks^ as that of which he was accused 
md conricted, and lor which he was condemned te 
Newgate. But have the ftne and confinement opera- 
fed nvvourably upon the Press ^ Has the example 
•ontribttted to restrain its licentiousness on this par^ 
tsedar point t or hajf Mr. Cobbett himselif been less 
f Cftc wri ng and acute on this very subject { Let 






f&^ Tptl^ pf Mr. HVHT V* 9? iMb.QnAi^M^ 

00 others, pr Wlpripg Mr* Co^temo a 9eQ9e ci bW 
alleged trawgr^^W* te> «:«94P^r?<i the Mifttafj Go4e 
mor? th?n ??ejr the topi§ of ^is^tiisfion. ft ^ )m<^ 
treated of in every variety of form, and in alm^^ 
«yery iDodiSc^ripli of language! Qeneral| ^avi^r ^ 
written bQpk§ iippn ri^e e^ily^ct, paltry pro4uciiQa«, 
when compared to the writings of Mr.. Cobbetx*- > 
IjUt WhipK are lively |p b<? ]^ug)ij^ into ^me note 
by' the notice taken of them in the late Trial«i as 
well as by th^ qoofe effectual mention b^|towe4 oil \ 
ih^m by the periodical writers, .l^h^ {a^^er have ea- 
gerly ' seized upon the cifcumstantf • at|;^n(|aiit op 
fhe Trial, renewed the 6u|)ject with the ^^ost 
provo)c:ihg zeal* And wij^h si minuteneM aud^ peitina- ^ 
ctty^ which, if known to the ^oldiers, itnist n^ceft- • 
>^rily teftd to epdangyr the tranquillity .of the 3tatcw 
{t is tfiue the .wfciters deal not now in gross aikd togry 
abuse, they do pot caU the Germaa |jegi<Mi base* - 
and corrupt inerce/iaries, re^dy .to ^tuaH-^eir arms 
figainp^t their adopted iCoun^ry ; tjie^ -dg oot tatt • 
.tiiem cpwards a.nd cv^t throats $ but they iosiailatfe - 
^hs^rges infinitely jnpre gross. I^he insinnatioot are ' 
so broady ,but yet so legjal cuid sp safe, that their 
fiiisapplica^tion and the conviption of authors are aUk^ : 
;^pp^sible« Jience, if there were mischief in the- 
fsrigiaal Libel, that mischief must have been aiiilti^ • 
^ied in a ipanUpld aind frightful d<^gree hy the sub^ 
seqiient pyblicatipnt^ Hence ijthough tjie aUeged 
^lii\q\i«nt Ms been .pii^ni^he^, the Xf^w has .b«ei| . 
lo^nd inadequate. Nay» Mpon t^he occai^oB of libera. 
it is wojC9e '^hap :n.u^8^t<iry. j^t iias beco^ae a direct 
iHjQ^tiye.to tiiat crime /pT \be punishnijent pJF wl^'di " 
it .^as in^e* I^ike .the produce pif t^se^onrid 
wacriagei ;mentipned ' in tj»e mytjiqlogy pf th# 
UjUO^ops, ihe Libisl'Law.haskbegotten u|&on,the or^ir 
j^^Cih^t a.prpgeny ^ fnpnster^, with till the pov^en 
l^blioty and vigour pf .^e fat^Ft and wt(b aU jW^ 
lia]icbkTX>ui.aQd.de»dly <^^tit» pf |he pxb&t jparent^:. . 
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With regard to Mr. Hunt, wliope uned one of the 
Inoftt glarmg, and» as we think; one of the most 
Xiawinniing articles that was ever committed to 
the Press, upon the Prince Regent- -hpw w* ask, have 
the £ae and confinement to which he w as condemned 
oJ>erated upon hi» Papery or upon the numerous 
tribe of Sunday Prints which infest and torment the 
Metropolis of the Empire ? why, there is not a 
Sunday, of the Regent's Life, that his character is 
not gibheted, that he is not held up to detestation, 
atid that he is not trampled upon with a boldness, 
and 'to an extent, absolutely unexampled in the 
dramatic Libels of Aristophenss, or in the 
graver and ;nore malignant Volumes of Procopius. 

The punishment of Messrs. Hunt, instead of 
ttemning the tide of Libel, poured upon the Prince 
Regent From the hundred-nnouthed Monsters of the 
Sunday Press, have given an impetus and virulence to 
their assaults which they would never have other- 
wise acquired* 

Another instance of the total inefficacy of the 
Laws in preventing Libels, notwithstanding the pro- 
verbial riffor of the Judges, may be given in the 
case of Mr. Whits. This Gentleman was confined 
three years in Dorchester Gaol, during all which 
time his Paper, The Independent Whig^ teemed with 
the. grossest abiue against the Royal Family ; nor* 
hiad he been liberated many montl^ when his Son 
ftras convicted of the strangest Libel that perhaps 
ever appeared, namely, the charging of the Dukk 
OP CuMBERLAKD with the Mur|^er of his Servant, 

SCLLIS. 

From a number that occurs to us, we shall just 
allude to the case of Mr. Finnicrty. And, we 
would ask Lord Castlkrjsaqh, if the punishment 
with which this Gentleman has been visited,^ his- 
eighteen months imprisonment in Lincoln Castle, 
his privations, and his Ion of health, caused any ces^ 
sations of the assaultSr which, frpm nearly the time 
when he entered into public life, until 'the present 
moment, have been levelled at his Lordship's personal 
and political character ? It is true, Mr. Fi^NERTlP 



zxxit 

« 

nns not suffered to read the AfBd^vits he ba4 col- 
l^cted in. Irelondy ^'hen.h^ wa9 bi;pugh( beft>re the 
King's ]B^ench for judgments hut he ha$ found means 
however, to ptiblisk. those Affyavjts^ hy which the 
original alleged Libel is not.ojily.repj^ated, but given 
with the most torturing and minute aggravation. 
In short, whatever other defences Lord Ca&tlereagh 
may.ivive, the. punishment of. "M^. Fijjn^rty. has. 
not convinced a single individual qi^ of the jiQme- 
<!iate circle of his Lordship^.s j)rivate or.party friends, 
that he is guiltless of permitting all Winds of tornoent 
td be. practised, during a pertain period of his 
Gpver^mqit ui Ireland } nor h^s t}>e judgment of 
the Court presented a re-public.ation,} even advquseam, 
of all the barbarities charged upon, the Viceroy.aUy 
<if the. M^Rguis OF. Camden. 

We shall conclude oijr i^istajiqe^ with th,^ cas^ of 
Mr- Hugh Eitzpa^rjci^ who is now suffering in. 
Newgate, for. having printed a Books ebtitled a. 
Statement of the Penal Laws,, \fjj;iqii. a.<^, 
OBI,£yj| TilK Ca»thqlic3 qf^ Iigi^JUA^b, 

Aa unlucky note in this B.ook^ gharged.tl^e.Di^i^Sf 
QV Richmond's Gpycrhmznt with parpalitj, evea^ 
in the dispensation of criminal justice, and mentioned, 
t^iat a.nuin ofthe ns^ne <^f,BA&HY kad been hanged^, 
who, if he happened to have l)eea Prptestant, was 
a}naost .certain of a pardon. 

It is totsdly unneceRsary; to discuss the qgestion^ 
^ Bas^^X's guilt or Inuoceiicev He^mjiy have beei^ 
a Mui«de^, he. may. have been, a Majtyrr-^^ it. 
respects, our. argumeftt, ^e care nof. which— but we. 
do affirm that the pf actical effect caused by the. triai» 
convi<;t,ion and iipi^risp;)p?j?r)t pf Air, Fit^atpici^' 
has l^pejB^ dis^m^trjicajfj^ the iTeyerse of those Upoa. 
which xbfi CfoyjBjjnm^nt q( thi^ Country has calcu-' 
l^ted, or rat^jT. upon which, we shpi4a thiny» tbe'^ 
Attorney Crwral .taught thpji to rely. Bari^Y' if 
univjeriayy.lopked upon, Ijal^Bely, yf^ ijiust gresuqie— - 
hut . 

• linc^o, per ignes. 
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'mud the Book is more rtad, and its facts more reW^ 

giouftlf believed, aye, the not s and aU' than ever they 

vrere bef re, or than evet'they wotildhe, but' for 

this most ill -advised and inju'dicidtis prosecution. 

We now arrive at t^e consideration of the prac- 

' tleal C0tisequenc68 which *have arisen," and which are 

• likely to arise' ff 6m the prosctntton of Mr. Magee. 

If if w^re the object of the ATToAMfey Gei^era]> 
to lower the *tone*ofTAe2>f/i^» Evening PoH, that 

• Officer has ttiost egregiotisly failed in hivdesi^. 

' If it were hisinterttion to depreciate the fcharactcr 

• of Mr. MAofeE in public estimation, be- hag most 
uiiseriaibly mistaken ' the road. The very vh*tden^e 
wth' which the Arto^NEY GENERAt attacked hihi 

' has been answered bv the Country in a language 

' which Mr. Mag^e will never forget^ and which will 

aditiinister, on'bis' sick bed, and in the solitude of his 

' cell, tliat consolation, which his persecutors cid 

iiever taste. 

If it were the 'Attorney Getveral's object to 
trttuhd the' Catholic Cause through the sides Of 
Mr. Ma&Ee; and to pronounce vulgar invectives in 
virtue bf his station; upon the Catholic Leaders, never 
was' man so -signally d-efeated— s-never did the poisoned 
rlisilice return with more poetic justice to the lips of 

• the accuser Indeed Mr. Saitrin will never recover 
' from the effects of the draught.- 

If it were the Attorney General's intention 
to justify the Administration of the Duke 
OE RigrmoStd, a ref&reiice t6 his Speech will shev 
how faf he'has succeeded. Perhaps such a Speech 

• Was never delivered by a liian of ordinary cunning 
«lpon a similar occasion. 

It is notorious that the Attorney' General 
. has succeeded in iio political object since he entered 
iritd Office. That he has benefited himself very 
splendidly, is apparent from the enormous emolu- 
' ments of his Station, and from the celebrated Report 
of the Commissioners, which has charged him with 
receiving fees to an extravagant amount without 
giving value : but for the Government he has done 
nothing, except prosecuting the Catholic People 



of Irelaadt and carrying on a Crusade against tbe 
Press. Instead of tranquillizing the Country, be 
has lit a Same, which will demand all the sagacity 
and management of Lord Whitworth to aOay. 

Although Mr. Ridgewat, the Reporter for the 
Castle, took notes of this Trial, it has heen deemed 
prudent, on the part of the Attorney Generai., 
to have them suppreMed* Considering, indeed Mr. 
RiDOfiWAY'a employment, it could ' scarcely be 
expected, that he would preserve, . at least, those 
parts of Mr. O'Connell's Speech, in which tbe 
Attorney General receives so merited aod 
dreadful a 4:ha8ti8ement**-Such an instance of im- 
partiality it would be absurd, and, perhaps, uncan- 
did, to expect. It would be absurd to imagine, 
that a Book, published tinder authority, should 
contain and circulate the political and personal 
abasement of the First Law Officer of the Crown— aa 
abasement, which ** encompasses him round about^*' 
from which it is impossible he can ever rise ; and it 
would be uncandid to expect, that Mr. Ridgewat 
chould sacrifice the salary he enjoy i, to the character 
of being an impartial Short-hand. Writer. We, 
therefore, lay this Tri^l before the Country, and 
mean to propagate it in every part, not only of the 
. British Empire, but of America. Nay, it shall go 
tn the Continent, in the languages ot France and 
Spain — Every Member of the Cortez shall 
BE PRESt^^NTED WITH A CopY ^ and, thus, the most 
C&tholic People in Europe will have an opportunity 
of judging how the Irish Catholics are treated at 
home It will also form a part of the State Tria]s» 
now publishing in Londoo. The present age 
and posterity will there see an Attorney 
General treated, in -a manner that^no Attorney 
General ever was treated since tne invention of 
the Office ; and the world must acknowledge, ' that 
Jreland still, even in her degraded statCi has Talent 
and Spirit, worthy a happier destiny. 



THE INBICTMENT, 



Wmuty 9f i^ tUjf 9f Ihi^n;^ THE 7nrf>n of our Xori 
I* tMt. stheKiBg^ upon their. Oatk, 

■I ■ ' w 3 prognty tkaC'JoHN Maoek^ 

f Ate of Triattjostreety in the County of the City of Dublin, 
Yrinter, bein|^ a wicked and ill diipoted person, and 
^?ckedly and maltcionsly contriving and intendin|p to 
^fp^rse, scandalise, and Yilify his Grace the Duke of 
KiCHMOND, Lord Lieutenant-Ge&eral and Oeneneral Go- 
vernor of Ireland, aad-^o bring rke tiiid Lord Lieutenant ani 
his GoTernment of Ireland into great scandal, hatred and 
-contempt with his Majesty's Salijects in Ireland, on the 5th 
day of January, in the fifty-tbfrd year tif the Refgn of our 
•aid Lord the King, at Triaity^street aforesaid, in th« 
County of the City of Dublin, in order to fulfil and brio^ 
to effect hii most wicked and malicious intentions aforesaid^ 
wickcdiy and maliciously did print and publish, and did 
cause and procure to be print'ed and publishod, in a certain 
Kewspaper, entitled. The DuUm Mvenmg Pott^ a certain 
wicked, malicious, and scandalous Libel, of and conceminr 
flie said Lord Lieutenant, and his Predeeesaorv in the said 
-office of Lord Lieute^iant of Ireland, and of and concern* 
ing Ireland, and the GoTcrnment thereof, and the People 
cbereof, according to the tenor hvie foHowiag*— that is tm 
aay, ^ Duke of Rich mono,** [meaning the sa d Lord Lieu* 
tenantl — ** As the Duke of Richmonb [meaning the said 
^ Lord Lieutenant] will shortly retire from th( GoTero« 
^ ment of Ireland, it has been deemed necessary to take suck 
** a R'view of his Admmistratioo, {meaning the Admtnii- 
^ traiion of the said Lord Lieutenant,] as auy at least warn 
**his Successors from pursuing the &rors of his Grace's 
"^ Conduct, [meaning the Conduct of the said Lord Lieute« 
^ nant.] — ^Tbe Review shall contahi many Anecdotes of tbs 
** Irish Courr, w^ich were ne^er published, and wh<ch war* 
** so secret, that his Grace {m'^aninf the said Lord'Licnte* 
^ nant] will not /ail to e -surprised at the sight of them is 
"^ a Kewtpap«r^— If ihc Adnumiuatiwi of tl^ Dakt «f 
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-^JtiVKMOKB fffieaniB^ the laid Lerd Lieuten&nt] had been 
** conducted with more- than ordinary talent, its errors migh^ 
** in some degree, have been atoned for by^its ability; and 
** the People of Ireland, though they might have much t« 
■** regret, yet wduld have something to admire : but truly, 
^ after the gravest coniideratioa, chey must ^d themielvet 
** at a loss to discover any striiciog feature in his Grace's 
** Adnf'nntration, [meaning the AdministratioA of the said 
** Lord Lieutenant] that m^ettt superior to the worst 
**of hi* Predecessors. They [meaning the Predecessors 
** of the sard Lord Lieutenant] insulted,_they oppressed, 
*t they murdered; and they decfived. • TKe profligate un« 
** principled WsetMORLAMo, {meaning one of the Prede* 
^ cessors of the said Lord Lieutenant in the said OfficeT-^ 
** the cold-hearted and cruel Camdcn, [meaning oneotncr 
^ of tlie predecessors of the tai>^ Lord JJeutenant in the said 
^ OlSce]<^the actfui and treacherous Coinwalj.!*, [mean* 
*f iag 'one other o"* the Predecessors of the said Lord Lien- 
** tenant in the said 0£&ce,J left Ireland more depressed and 
*f divided than they found her. They augmented tht 
** powers of the government, [meaning the GovernmeDt 
^ of Ir«Jand,J both in the Mi&tary and Civil Branches^ 
*^ they increased coersion ani^r corruption, and uniformly 
.*5 era^ployed them against. (he Liberties of ihei People, 
^ [tnsaAiag he People of |reianH.]*>The consequence was, 
^ the ouniry [meaning frelaad] was regularly abandoned 
^ to its old dts'raction, with whatever additional dwgrace 
^ the endnrisg ^ succession of bad Administrations heapt 
V- upon the character cf a Nation.— Since that period,' the 
** compleiion ^ of the times has cbanged^the Country 
^ [meaning Ireland] has advanced«-«>it has uutgrowo sub* 
* mii'Aion — .and s.ome forms, "^at least, must now be observed 
^ towards the People {taeaning the People of Ireland.] 
^ The system, however, is still the ^ame ; it is the eld play, 
** with new decorations, pres^ftted in an age somevrhat 
*f more enHghtened ; the principle of Cover ninent^-[meai»- 
J^ the Government of Ireland] remains ndaltered ; a priii* 
*5 ciple of fixcluston, which debars the nujority of the 
^' People, [meaning the People of Ireland] from the en« 
** joyment of ihose privileges that are pohsc^sed by the 
** minority, and which must, therefore, maintain itself by 
** al) those measures necessary for a Government founded 
** on injustice ;*'— in colHempt of our said Lord i he King 
and his Laws, • and against the Peace of our said Lord 
^he King, bis Crown and Dignity.-T-And the Juror* 
j^ores..id, upon their oath aforesaid,, do further p^esent^ 
libai the tai(| John Magbb bein^. -eueh pertou as ^rore«^ 
•aid, and wickedly and maliciously contriving and i.uend- 
ka^ 4M aforesaid^ afi^waf ds« te wtk, oa (be laid fifth day of 
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7aniiary, in the ffty-tliircl year of t&e reign of mir tariiLord 

the King at Trimtj«f t. aforeMid, itt the County of t{)eCitV 

of Dublin aforesaid, in order to folfil and briDg to effect^ 

li's most wicked and malidoaa Intentioni* UtC aferettii^y 

yHficktdly and maKdous^ did prtnt aud pttbtisi), and di& 

«atis« and procart to be priiited and pablitbed in a ccrtaih 

•ther Newspaper^ entitlea. The Dvhim Evening Ftniy a Ci^- 

tatn other wicked, maltcious, and'sciicdaloiM Lil»pl of «im1 

concerning the said Lord Lieutenant, and his Predccessoi^ 

in the said Office of Lord Lieotenant of Ireland, %n4 df 

mnd concerning Ireland and the Government thereof^ 

and the People thereof* according to the purp<$rt and ef-* 

feet here foilowing, that »e to say, ** Duke of Rici^* 

'f moWd, [meanm^he said Lord LieotenaAtJ ae ih^ 

^ Duke of RiCMMONO [meaniug the aakl Lerd Lieute* 

^ n^ot] wt?l sho'tly retire from the OOTernment of Irehitnl^ 

^ it ba» been deemed necessary to take such a ret^iew of hi 

^Administration [meaning the Admimst ration of the said 

** Lord Lieutenant] at mjty at least, warn* his S^iccessork 

* from pursuing the errprs of his Grsice*s conduct {mean- 
^ ing the conduct o/ the said Lord Lieutenant.]— ^Thtr 
** Review slutll coqiaia many ilnecdotes of the Irish Court 
** ^hich were never published, ai)d which were- to aecret^ 
^ that his Orace [meaning the said Lord IJentffnant} will 
** not fail to be surprised at the sight of them in a Kewt« 
** paper.--«If the Administration of the Duke of Bieit« 
*- MONO [meanijig the said Lord Lientanant] had' been 
** conducted with more than ordiuary (alenc,*-itt errore 
^ might, in some degree, have been atoned for by its ability | 

* and the JPeople of IreUnd, tliongh they might have much 
^ to reorret, yet wotild have something to admire; bat 
** truly, after the gravest eon« deration, they must find 
** thcmsw'ivei at a loss to discover any striking feature in 
'^ his OraceV Administration [meaning ihe Adminisiratioo 
^ of the said Lord Lteutenant] that makef it superior to 
^ ihe worst of his Predecessors. They [meaning the Pre^ 
** decetSDrs of the sa'd'Lord Lieutenant in hiseaid Office,] 
** insulted^ they oppressed^ they murdered,, and they -dim 
^ ceived. The profligate, unpnncipied Wisru^KbANO^ 
** [meaning one of the Predecessors of the titidLord Lieti* 
** tenim^t in b's said Office}— the cold-hearted and etuel 
** CanWen [meaning one other of the Predecessors of tb'c 
i^said Lord Li«»itenant in the said 0^e,]r— the artful and 
^ treacherous Corowallis [meaning one other oi the^Prede- 
'* cessors of the said Lord XJeutenant in tl^ %aad Office,] left 
** Ireland more depr^KSeu iiod divided than they found hef; 
«*-•— they augmented the Powers of the Goverument [ineatl- 
** ing the Government of Ireland,] botli in the Militaj y and 
^ Civil Bnui^hee) they indleascd Coenioa aad Oomiptioiir 
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^ tmi «nlfonnl]r employed them af^sintt the Libertrtt 6f tSir 
^ People, Imeaoiog th€ People of Ireland,] the codm^ 
* ^uence was, tbt Couotry [meaoiag Ireland] was regu- 
** larly abKOdoned t« its old dutractiont, with whatever 
** additioDa>^ dugr«ce the enduring a Succesaion of ba4 
.^ Adminittrattone heaps upon the character of a nation.— 
** ^ioce that period, the complexion of the timet baa 
** changed, the Country, [meaning Ireland] hat advanced, 
'^^ k baa outgrown aubmiation, a^d tome format at leatc^ 
^ miMt now be observed towards the People [meaning the 
.*' People of Ireland.] — The System however is tiill the same, 
**■ i| is the old play with new decorations, presented ia 
** an age /loaewhaj; more enlightened. The principle, of 
.•« Government [meaning the Government of Ireland,] re* 
^ mains unalttf ed, a principle of exclusion, which debart 
** the majority of the People [meaning the People of Ire« 
** land,] from the enjoyment of those privileges that ar« 
.** povseised bf the minority, and which muat, therefore, 
** mamuin itself by all those meacures necessary fur a Qo« 
^ Ternment founded on injustice," — m ^ootempt of our said 
.Lord the King and his iJkws^and against the Peace of our 
•aid Lord the King» his Crown and Dignity.— And the 
Jnrocf> aCorcaaid, upon .their oath aforesaid, do further pr^ 
.aent, that the said Jo un Mageb, being such person afor»- 
.•aid, and wickedly and mJIciouiiy contriving and intend 
ing as aforesaid, to wit, onthefiUhday of January, in the 
fif y*rhird year of the Re'gn uf our said Lord the King, ac 
.Trinity-street aforetaid, in the County of the City of Dub» 
Ku aforesaid, in order to fulfil and bring to effect hie 
most wicked and malicious intentions last aforesaid, wick» 
~ edly and maliciottsly did print and publish, and did cause 
•fid procure to be printed and published in a certain other 
Ktiwspaper, entitled. The Luilin Evening jPostf a certaia 
other wicked, malictuus, and sc4.cdalous Libel, of and con- 
cerning the said Lord Litulenant and bis Government of 
Ireland, and of and concerning the Predecessors of the 
•aid Lord Lieutenant in the said oifice of Lord Lieutenancy 
.and of «ad concerning Ireland, and the People thereof, ae» 
cording to the tenor here following, that is to say, 

*^ Although his Grace (meaaieg the said Lord Lieut e* 

^ nam of Ireland] does not appear to know what are the 

**• qualities necessary for a Judge in Canada, or for an A'd-de- 

** Camp in waiting at a Cotirt,he surely cannot be rgooraoc 

1*^ what tre ihe rvquisites for a Lord Lieutenant, therefore 

; ** were an appeal to be made to him {meaning the said Duke 

^ of Riceif oND,Lord Lieutenant of helaud] in a dispassioA* 

^ ate and sober moment, we might candidly confess, that" 

t ** the Jrish would noc be disappointed in thtir l)opes of a 

^^ttcceisar, though they weald behold the same smiles^ exi> 
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*• petieiicc tli« lamt nncerhj, m^ wttn«Bi tht iMiie diu 

** posttion towlrcH conciltatloa* What^ though tfaej w^r* 

** 4ecetTed in 1793 ^ and found the rnkdness Mf ' a Fits* 

■* WILLIAM- a false cuxeo of Concord; though they were 

** duped in 1800, and found that the Privileget of the 

*' Catholict did not follow the extinction of thcParKa- 

** ment ; yet at hie departose, [meaning the departure of 

^ the taid Lard Lieutenant,*! he will, no doubt, state good 

^ grounds for ^future expectation, that hia Administration 

^ [msaning thr Admioistnition of the' said Lord Lieu*^ 

** tenant} was not the time for Emancipation— but that the 

** season is fast approaching-- -that there were existing cir- 

**- cumstaaces— but that n<^w the People may rely upon the 

^ Tflrtues even of an Hereditary Prittce-*-that ther should 

^ coiptibnc to worship the false Idol— that their cries at last 

**- must be hearS, and chat if he has not complied, it is only 

** beemuse he has not spoken. In short, his Grace [meaning 

**' the said Lord Lieutenant] wiil in no %ay vary from the 

** uniform conduct observed by most of bt» Predecetsora 

** [meaaittg the Predecessors of the said Lord Lieutenant in 

* the said oiBcel— -first preaching to the coafideuee of the 

^ People [meaning the People of Ireland] then playit»g 

** upon their credulity [meaning the credoHtv of the Peo- 

t< pie of Ireland ;]— be[meaninr'g the said Lora Ltsutenanf,] 

^ came over ignorant, he seon became prejudiced, and th^ii 

<* he became intemperate ;— he [meaning the said Lord 

** Lieutenant j. takes from the People [meaning the Peddle 

** of Ireland] their money, he eataof their bread, and he 

M drinka of their wine — in return, he [meaning the said 

** Lord Lieutenant] gives them [meaning the People 

^ of Ireland}, a bad Oovernment [rneaaing the Oavemmehc 

^ of Ireland by the said Lord Lieutenant] and at his d«« 

^ parture [meaning the departure of the said Lord ^ietL-^ 

^ tenant,] leaves them [meaning the People of Irelaad} 

** more distracted than ever. Hia Grace [meaning the sa^d 

^ Lord Lieutenant] commenced his Reign [ni£ining Ms 

•• Ckkveroment ef Ireland} by flattery {-—he [meaning the 

** said Lord Lieutenant] continued- it [meaning his OO'- 

** ▼emment of Ireland] in folly; — he accompanied it with 

** violence, and ^c [meaning the said Lord Lieutenknt] 

** will conclude it [meaning his Oovernnat^nt of Ireland] 

** with falshood'*-«>in contempt of our saiilLerd the Kiif^ 

and his Laws, and against the Peace of our said Ix>rd (He 

King, hia Crown and Dignity.-^And the Jurors aforesaid, 

npon their Oath aforesaid, do farther present, that tMe 

fffd JoBN MAace, being atich person as aii»resiiid, and 

wieleedfy an4 maliciously contr»ving» and intending At 

aforesaid, afterwards, to wit, on the said 4fth day of /dt» 

WMT^l m tb« Mtf-^bM Vear of the Xdiiga ^ ovv iMd'Lotii 
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' llic King, at Tribny-ttreet aforet^idf intk* Ce^ntf ^f r&e 

> City of Dublin aforesaiid, io order to fu^l and brin^ (o^ 
effect, his mo4t wickeil and malicious inieotions ]a.>t afore* 

. said, wickedly and maliciously did priat aad pubHsh, and 

. did -cause aud procure to be print td and published in a 

certam other Newspaper, fpihled. The IhOUn Bvening 

JF^st, a certain other wicked, mali^oua, ^and scandaloua 

. !• bel of aod coaceming the said Lord Lieutenantyv and hit 

> Govemment of Ireland, and of and concerning the Prede- 
' censors of the said 2«ord .Lieutenant in the said office of 
• Lord Liet^tenant of Ireland, and of and concerning Irelanc!, 

and the People thereof, according to the purport and 

. effect here following, that it tosay,— ** Although bis Grace 

. ** [meaning the said Lord Lieutenant of Ireland^ d«es sot 
^ appear to know what are the qualities necessary for a 
** Judge in CaaadarOr fer anAid*de-Camp in waiting at a 
*' Court, he surely cannot be ignorant what are the reqtri- 
\ ** sites for a Lord Lieutenant ; therefore^ were an appeal to 
** be ma (e to him [meaningthe said Duke of Rich mom d. Lord 
** Lieutenant of Ireland] in a dispassionate and sober mo- 
** ment, we might candicly confess that .the Irisli would not 

■ ** ba disappointed in the hopes of a Successor, though they 
*' would behold the same smiles, expecjence the same aia* 
*^ cctity, and witness the same disposition toward* concilia* 

. *^ tion. What though they were deceived in 1795, and 
*' found the mildness of a Fitzwilliam a false omen of 
** concord ; though they were duped in 1800, and found 
*' that the Privileges of the Catholics did not follow the 
«*«ztiDCtion of the Parliament, yet at hia departure [mean. 
** ing the departare of the taid Lord Lieutenant,] he wltt 
f( no doubt, state good grouads for future eipectation, 
*^ t^t his Administration [meaning the AdminietratioB of 

. <* the said Lord Lieutens^ni] wa« not the time for £niaii* 
«* cipatipn, but thaf'the season is fast approaching, that 
*^ there ^ere ezttting circomstaDcea, but that bow the Pea- 
** pie may rely upon the ▼irtues eT6n of an Hereditary^ 
** Prince, thtt they should continue to worsllfp the falie 
** ldoI« dbiat their «riet must at last be heard^ and that tf 

. •* he has not complied, it h only beeau^iiehaa not spoken^ 
^ In short, hU Grace [mcaniag the said Lord Lieutenant} 
** will in n» way vary from the uniform conduct observed 
^ by n|oet of his Predeceasors [meaning the Predeeessort 
** of th^ •amI Lord Lteutenaot in the said office,]--.firfr^ 
** preaching to the conideace of the People [meaning the 
•* People of Iceland]— «thett playing upoa their credulity, 
*^ [meaning upon the creduUty of the People of Ixelaad.} 

. ** He [meaning the said Lord Lieutenant] came over igno- 
** raat-^he [oi^anittg the' said Lord Lieuteoanl] soon he* 
**€tmM frejidi€fd» uA UlfAa ^ t&mkfif th« liidJLofi 



I* 

• • • • • 

- ^ Lienteiiank^beetinc intemperate, he [metiiingth^taMl,ori 
. Htnevtenant] takes from the People [meaning the People 

^* of IreUndJ t&eir mone^;— >he eats of their bread, an4 

- •* drinks of their wine, inTeturn, he [meaning the said 
. ** Lord Lieutenant] gives them [meaning the People of 
. « Ireland,} a bad Government ^ [meaning/the Governmeot 

** of Ireland by -the said Lord Lieutenant,!— and at hia 
" departure, [meaning the departure of tne tatd Lord 
^ Lieatenant,J leaves them [meaning the sa'd People 

• ** of Ireland] more distracted than ever. His Grace 
** [meaning the said Lord Lieutenant] commence^ hit 
** reign [meaning the Government ef Ireland] by flattery— 

. *' he [meaning the said Lord Lieutenant] cootSnved it 

• ** [meaning his Government of Ireland] in folly — lie accom- 
. ** panied it with violence, and he [mesCning the said Lord 

** Lieutenant] will conclude it [meaning his Governihent of 
**• Ireland] with falshood'* — in contempt of oUr said Lord 
the Kingjiod his Laws, and against the Peace of our said 

• Liord the King, his Crown, and Dignity. And the Jurors, 

- aibresaid, upon their oath aforesaid, do further present, that 
. the said John MAoat, being such person as aforesaid, and 

ipvtckedly and maliciously contriving and intending aa 
aforesaid, afeerwardi, to wit, on the said 5th day of January, 
in the fifty-third year of th« Reign^ ef our said Lord ti^e 
King, at Trinity-street aforesaid, in the County and Chy of 
I>ubna aforesaid, in order to fulfil and bring to effect liit 

^flioet wicked and nulicious intentions last aforesaid, wick- 
edly and maliciously did print and poblish, and did cauto 
.jMid procure to be primed and published in a certain other 
'Newspaper, entitled. The DuUin Evening ^e«l, a certain 
.other wicked, malicious, apd scandalous Libel, of and con* 
•crning the said Lord Lieutenant and his Govern me nt of 
Ireland, and of and concerning the People of Ireland, ac« 
cording to the tenor and effect following—that ts to say, 
** he [meaning the said Lord Lieutenant] came over ignorant 
** ^-Ait [meaning the said Lord Lieutenant] soon became 
** pre}udiced,and then he [meaning the said Lord Lieutenant] 
^ became intemperate-— he [meaning the said Lord Lieute* 

. ^ nant] takes from the People [meaning the People of Ire« 
** land] their money— he eats of their bread, and drinks of 
** their wine-<-in return, he [meaning the said Lord Lieote* 
** nont] gives them [meaning the People of Ireland] a bad 
^ Government [meaning the Government of Ireland, by the 

. ^ said Lord Lieutenant]-«*and,, at his departure,^ [meaning 
^ the departure of the said Lovd Lieotenant] leaves them 

;« [meaning the People of Ireland] mofe distracted than ev^r« 

. «• Hts«Qraee [meaning the said Lord Lieutenant] commenced 
" his rciA [meaning his Government of Ireland] by flatter^ 
^ j^caaing thie lud LflHd LiCvCtMat] eoatiniicdt i^ 
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{fttetDtof hk O^ernment of Trdaodl in ' folly— lie ae» 
** compaoied it with Tiolence, and be [raeining the taf^ 
** Lord Xteutraant] will coficlode it [meaning hit GoTem* 
** menc of Ireland] with falshood**— iijn contempt of odr 
•aid Lord the King and his Laws, and agfainst the Peace of 
•ur said Lord the King, his Crown and Digoity,-->And the 
Jurors aforesaid, upon their oath aforesaid, do further 
present, that the said John Magke, being svch person^ 
as aforesaid, and wickedly, and maliciouslr contriving and 
intending, as aforesaid, afterwards, to wit, on the said 5th 
day of January, in the fifty-third year of the Reign of'our 
said Lord the King, at Trinity-street aforesaid, in the 
Ceunty of the City of Dublin aibreiaid; in order to fulfil 
and 'bring to effect his most wicked and miiicious inten*- 
(tops last aforesaid, wickedly and maltcioosfy did print and 

{)ublish, and did cause and procure to be printed ami pub« 
ished, in a certain other Newspaper, entitled 7Ke Jhtbiin- 
, Evening Pott^ a certain other wicked, malicious, and scan- 
dalous Libel,/ of and concerning the said Lord Lieutenant^ 
and his Government of Ireland, and of and concerning ike- 
People of. Ireland, according to tbepur|>ort and effect here 
follbwing, that is to say, *' he [meaning the said Lord 
** Lieutenant] came,*over ignorant — he [meaning the te?d 
** Lord Lieutenant] soon became prejudiced, and theft 
** he [meaning the said Lord Lieutenant] became intern* 
*^ pirate ;— he [meaning the said Lord Lieutenant] ttike^^ 
** from the People [meaning the People of Ireland]; 
** their Money, he eatSiOf tl|pir Bread and drinks of their 
/' Wine, in return- he [meaning the said Lord Lieutenant] 
** gives them [meaning the People of Ireland] a bad-Govern-^ 
** ment, [meaning the Government of Ireland by the said 
** Lord Lieutenant}— -and at his departure, [meanmgf^ the d*^ 
** partureof .the said Lord Lieutenant} leaves them [mead* 
** ing the People of Ireland] more distracted than ever. Hit 
** Grace [meaning the said Lord Lieutenant] commenced 
*• his reign [meanlng^is Government of Irel«nd] by 
•« Q^ttery — he [meaning the said I>ord Lieutenant] cott- 
•* tinii^ed it [meaning his Government of Ireland} in folly-— 
^* he accompanied it with violence, and he [meaning the ^ 
**^ said Lord Lieut enani} will conclude it [meaning hte. ' 
** Government of Irctancfj with falshood**— tn contempt oif 
our s^id Lord the Kin^ and his Laws, and against the- 
Peace of our said Lord the King hts Crown and Dignity*- 
—And the Jurors aforesaid, upon their Oath aforesaid, eo- 
further present, that the tald Johh Maois beihg sndi 
' person as aforesaid, and wickedly and maficiously cott* ' 
, uivtng and intending as aforesaid, afterwards, to wi#, dlft^ 
, the said 5th day of January, in the 58d year of the Rei^ 

•f oarMidirf)rd the K%| «r ^Trinitj-ftrttt i*|r«M!^ » 
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Jh« Cotrnty of the City of Dublin, ki order lo fallD imi 
^riiig to effect hid most wicked and malicious intention«,)ait 
aforesaid, wickedly ard maliciously did print and publiihy 
and did cause and procure to be printed and published, 
in a certain other Newspaper, entitled 7 he Dublin Enfening 
J*oit, a certain other wicked, malicious, and scasdalout 
Libel, of and concerning the said LordXitutenant and hii 
Covernment of Ireland, of the tenor and effect here followi^ 
ing, that is to say, '* had he [meaning the said Lord Lieu* 
** tenant] remained what he 6rst came over, or what he 
9. afterwards professed to be, he, would have retained hia 
** reputation for honest, open hostility, defending his poll* 
** tical principles with firmness, perhaps with warmth, but 
^ witkoot rancour--^the supporter, and mot the tool 0t 
^ Administration— -a mistaken politician, perhaps, but att 
'^* honorable man j and a respectable Soldier — his Party woii^4 
** have been proud of him, hrs Friends would have praised, 
*^ (they need not have flattered him) and his Enemtea, though 
^ they might have regretted, must have respected his con* 
*^duct; from . the worst quarter there would have been 
*''Some sfnall^ tribute of praise, from none any great por* 
** tion of censure; and his Administration^ [meaning hi4 
** Government of Ireland] though opt popular,' woiit'd 
** have been conducted with dignity, and without offenctf. 
*^ This line of conduct he [meaning the said Lord Lieute« 
*^nant] has taken care to avoid — ^hts original character iot 
** moderation he has forfeited< — he ^an lay no claim to any 
** merits for neutrality, nor does he even deserve tie ^heer* 
** less credit of a defensive operation. He has begun to act, 
** he has ceased to be a (dispassionate Chief Governor, 
** who views the wickedness and the folly of Faction wiflb 
** com|^osure and forbearance, and stands, the Represeo- 
** tative of Majesty, aloof froiA the contest ; he [meaning- 
** the said LorH Lieutenant] descends, he mixes with the 
^ throng, he becomes personally' engaged, and, having tost 
^ his temper, calls forth his private passions to support hia 
" public principles-— he is no longer an indifferent Viceroy', 
** but a frightful Partisan of an English Ministry, whose 
** base passions he indulges, wJhose unworthy resent- 
ments he gratifies, and on whose' behalf he at present 
canvasses,**— ^in contempt ef our said Lord the King,' and 
his Lawsj' and against the Peace of oar aait^ Lord the 
King, his Crown and Dignity, and the Jurors aforesaid^ 
ttpou their oath aforesaid, do ftirther present, that the said 
JoBN I^Ai^e, being stfch person aforesaid,' and wickedly 
and maliciously contriving and intending as aforesaid, 
afterwards, to wit| on the said fifth day of January, in the 
fifty-third year of tbe reign of our said Lord the King, at 
Trittity^tureety afecoiaid, im the Cduatjr o( t^ City oC 
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JM>tftt BfowMd, in vrJer to folfif aid brng* to effect km 
lno8^ wicked and maKcioai lUteAtiont last a^oresaid^ wicked]^ 
>a;! iiw]ici4>u»iy» did priut and publish, and. did catue an4 

Srocp|-e io l)e firinted aotl jHibiithed la u c«riaiii oihcr 
[ewspaper, entitled The Dubliu Svening Pmty a c^ruia 
•thee wicked and malicious and •candaious Libel, of and 
concerning tbe aaid Lord Liruii'naot, and his Governmenc 
•f Ireland, of tbe purport and vfTcct here following : ihac 
St to tay, ** had be [meaning ihesaid Lord Lieutenant} re« 
** remained what he first came over, or what be afterward* 
** professed to be, he would have retained his reputation^ 
** for honest open hostility, defending his political ptinci- 
** pfef with firmness, peihapt with warmth, but without 
** rancor-»the supporter, and not the tool of an Admiais- 
** tration, a mistaken Politician perhaps, but an honor«bl« 
**^ Man, and a respectable Soldier, his Party woi^Id have bee* 
** proudof faim, his Friends would have praised (they nee4 
** ubx have flattered him,) and his enemies, though they 
** might have regretted, muse have respected his conduct, 
^* from the wont quarter there would have been som* 
** »mall u-ibute of praise from none any great portion of 
** cen&nre, and his Admioistraiion [meaning his Governmeae 
** of Irel^nd] though not popular, would have been coi»» 
** ducted with dignity and without offence— 4his line of coo^ 
f dirct, he {meaning the 'taid Lord Lieutenant! hat takes 
* care to avo'di- his ortgnMil eharacti^.for modetatioa Im 
** l^at forfeited, he can lay no daim fo any merits for neo- 
** rality, nor does he even deserve the cheeriest credit of 
** defensive operations— he has begun to a.ct— be has ceased 
,^ to b« fc ditpastioiute Chief Governor, who views tho 
.'^^wtekednes* and the folly of Faction with composure and 
M forbtaraacc, asd stands^ the Representative of Majeay^ 
^ aloof from the contest. He [ineaning tlie taid Isoad 
^ Lienteaant] desceuds-— he mizet with the throng— ha 
** becomes personally engaged, end, having lost hit temper, 
«■ calls foriiik ht« pritate passibat to esipport hit public priof 
^ ctplet-*be it oo longer an indifferent Viceroy, but a 
** frighiful Partitan of an Englith Ministry, whose baae 
*^ pastioB he tndttlgct, . whose unworthy rettntment bo 
** gratifiet, a^4 oa whoee behalf be at pretent caavasset**-^ 
ki conteoipt of our taid* |i«ord the King and his Laws, and 
afRtost tho Peaooof oujr taid Lord the Kiag»bit Crown and 
DigBitJr. 

A Tn»$ Jr7f,^ A Trwg Ctpy^ 

For Self 004 Fellow Jttsoia^ W,BOUa>l£, 

lOHK £XSHAW» P. CUrk Crow% 

ffOrciaan. 
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Mr. Pk^ps, on the behalf of tlie Defendaaf, 
•aid, he r&ee in this caie to mote the Conrif. 
rdiat the Trial of this iMue, of which notke hnd b«««» 
•erved for Wednesday, the 2d of JtHie, fliK^iiW he 
postponetl until some day in ne«t Term, or'itntil 
such other time as to their Lordshipa it might seem, 
meet. — Mr« Phillips said, that he grosQded hit 
xiotioD'OD the Aflidavit ofMr. Ma^sce,' which wobM^ 
h^' hoped, be found sulSciently direct and ao^e t# 
ensure the wccess of hit application. The Affi- 
davit stated, that Sir Charles Saxtoji,She Righf^ 
Hon. W. WeUesley Pole, the Right Hon. W. Fitz. 

£rald« and the Right lion. Robert Peele* were, at 
was advised and believed, materid ' witnetsea 0» 
his part« It also stated, that when he was served 
iwith a process io the cause,' he immediately directed-^ 
fcis Agent, Mr. Whist ,er, to write to those GentW 
jnen, and give theoi every notice thut. it was iikdy- 
-^leir ittendance would be required, and that imine- 
lately after he was served with thciittal ti tice of 
'Tnal, he issued Crown Summonses, and had them 
aerved upron .those Gentlemen* They were* ha;^ 
eyer* .Members of the Jmperial Piirjisimen,t^ &nd 
their privilege protected tl.em from the process of 
the Court during the period of the Session. Every 
£ope was, however, entertained that th.y would 
attend at its termination. *< And, in order tor shew 

2 our Lordship8 (continued Mr. Phillips) that thia 
ope is aot ulusorji I wifi raaidu^ the Court the 



#erf cMrteoai and polished answer of the Right 
Hon# W. Fitzgerald to Mr. Whistler's application."* 

<* I beg 19 ackBowledge the reeeipt of jour Letter, of 
the S4«h April, and to apolof ize at the tame time for Dot 
fcaTixg aiHweted it, eo the day on which I received it, 
lieing prfechided by the prei^ and iiurry of busineta. 1^ 
thank you for the cWtlity which induced yon to- (ri?e aie 
m previous intimation of Mr. Magee't intention to tummoik 
9ie to give evidence, on the expected Irial in Ditbiin, t ana 
at^ a-loM, L con£e»s c**n to conjecture what testimony 
I can give upon the subject of that '^ial, which can either 
serve or diiserve your Client ; of that, however, his 4egaf 
iMvisers ane the b^ter qualified to judge, and it being my 
duty to attend hit summons, 1 shall not complaili of any 
]|ersooal inpooTenience to myself, whifh might arise fnoa 
my being called over at this season to Ireland— you will be 
■ensible, however, that at the period of the Session of Par- 
liament, 'when .the Public Business, for which l am respon*' 
•sl>^e, partitularly the Financial Measures connected witk 
Insland, are ii^. their progress through the House of Corn- 
mans, it is possible 1 may be detained here, involuntai'ily, 
1^ the obligations of my public duty. If it should appear ' 
fb Mr. Magee that~ any testimony of mine can be of an^ 
avail to himi and tliat I sltonld, notwrthstanding, 1>e pre* 
«R»ted' from appearing at the Trial, I assure yon,' ana& 
ieetedlyy I shall regret auch a prevention extremely, being 
at the same time fully assured that jou vrill not have the 
summons served upon mie, ^f, upon inqairy,'you*»hali bo 
induced to think that, without prejudice to your Client's 
Interest, my prssence may be dispensed with. I have 
written in great -ha^te, beings anxioos, as ik> Post leavss 
London to-morrow, to acknowledge your Letter without 
any further delay .*-! have the honor to be. Sir, 

•« Your very obedient Senrant, 

•• WILLIAM FITZOEKALD.^ 
** Vtthiel JPIiiHUr^ "Sotrih JFrederick'SlreH^ DuUm. 

Such, My Lorda, k the Document oo which X 
ground my motion, and I humhly submit that it it 
vnanawerahle. I cannot » however, antieipate, that 
any answer is intended, because it seems quita 
impossible that his MajeatyU Attorney General, 
and the Crown Prosecutors, will seek to hurry o*- 
• Stata l?rotc«tttiaoy wb«» tbe Travaner iwc^ 



■ ■& 

^ l^ke ffRftterkd witnesses fbr Ms tiefchte WT atjytxft 

;, It is plain that we have used even more tha;Q pr^ 

^ . diaary diligence to xprocare them, for eYen t^rfare 

^ we served them with Crown Summon^Q^* thfey ^iaa 

^-j^^n kitim«tio» from i» that their i^tt;^ii^oee •WTqxiljJ 

he ,reqaisite» an lotimation whkih t«ras iqi^ite gri- 

t-Mte«i8 oo.eur part; The motipn rs qnite fit tht 

^scredon of the Cottrt— there are no CA^^ to 

coDtrAul iheir deciafon^ and ,T have no doubt that 

tfccy will; eontent to a 4elay hy whicH jiistice will' 

notedly not be obstrtrcted, h«t be iniiteri«lly a4* 

vancedy fer Aorely if there be on? ,pr tipple in our 

£»ai^ more mercifully impemtive th^p another, it. |$ 

th«t which ordains that an accu&ed p^rsotx s%2l!ljf 

baYe e?ery opportunity of proving his inni)^ence. 

The GOCRT.— Is thi^ opposed } \ 

Mr. jinwney OvneraL-^Yc^f my Lor^, I feel 

flE»y«elf botmd to oppose this application. 1 d^ )do^^ 

indeed, see why it- 0o«ld btr granted— th^ ^ffk* 

nesseit are all pers^s more or less connected with 

the Government of Irelandf and* even if they were 

here, could not be well examined. I declare, in 

mif conscience^ that» if I thought they would avail 

Mr. Magecj^l would consent to the delays but we 

do not know for wh^t purpose they are sought, 

unless, indeed, it be to disseminate more slander 

' on the Trial than the original Libel— -a course 

which, if pursued^ would effectually put a stop to 

any State Prosecution at all. I would make no 

frivolous cbjections, but I feel bound to 8tate» that 

these Gentlemen were not offered their viaticum. 

The Court.- Oh, we will not give that any 
weight in such a case as this. 

Mr. Miorney^Generah-^VfAXy my Lord> the 
case of 'the King ^inst the Chevalier D'EoU} I 
think, will control your Lordships, 

Mr. PhiUips.^^My Lords, I have read that Gate} 
it is not at, all in point. Tlye Witnesses there 
weie Foreigners, quite out of the jurisdiction of 
the Court ; they were residenu ib Francta and 

C 
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•fhere could b« no reasonable hope of their at- 
tendance. 

* • 

The Court, — Certainly none — we grant the 
Motion. 

Mr. Phillips. — I thank your Lordships ; but I 
^ feel myself called Upon instantly, on the part of my- 
self and my learned Colleagues, to repel the in- 
sinuation which has fallen from the Attorney- 
General. He has thought proper to say, he could 
see DO purpose which these Witnesses could an- 
swer, gxcept th/e dissemination of worse slander 
than the Libel itself. My Lords, it was a most 
unwarrahtable Libel upon Mr. Magee's Counsel 
We are not simple enough to tell Mr. Attorney, 
before-hand, what we mean either to prove or dis* 
prove ; but we tell him this— that he never should 
have 'hazarded the expression which he did, and 
which will, I triist, meet with no other notice thau 
the discredit and discountenuce it deserves. 

Motion granted. 
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COURT OF KING'S BENCfT.. 

WEDNESDAY, JULY 7, 1813. 



The King, nt the Prosecution of the Dvzr of 
Richmond, against John Mjgse. 



. MOTION TO^POSTPONE TR^AL. * 

Mr. FiNLAY, on part of the Dtfendant, addressed 
tlie Court as follows! --My Lords, in the case ot the 
XiKO against Maoee, I am humbly to mote your 
LordshipSt that the Trial in this <;ause be further 
deferred. The scope of this Motion will be moro 
apparent; by adverting to the notice of this applica'^ 
tion, which we have duly served on the Crowa 
Solicitor: 

** Take Notice, that Coansei on behall of tbe Befen* 
dant will, on Wednesday next, move the Court that the 
Trial of the Issue ia this Caase, of which Notice has been 
served for Monday, the 12th day of July instant, may be 
postponed until some day in the next Michaelmas Term, 
or the Sittings after, or for such other day as the Court shall • 
think proper to appoint, which Motion will be grounded 
on the Affidavit of ^he said John Ma gee, formerly filed in 
this Cause, and a further Affidavit of the said John Magbe, 
this day filed in the proper Office, the^ature of the Case 
and reasona to be offered 1)y Counsel. — Dated this 5tb day. 
•f July, 181S." 

Your Lordships will perceive, that this applica- 
tion is.grounded on two Affidavits of Defendant ; the 
first made on the late similar and successful applt« 
cation t a this Court on- this subject; the second^ 
an additional Affidavit m<^de on this second applica*^ 
tion. The second Affidavit is a short gne, and con^ 
tains all the material grounds on which we rely for 
the second postponement of the Trial in this cau9e» 
It states— 



<* That Deponent is advised and belkTes, that Sir Charica 
fiaxton. Bart the Hon. William Wellesley Pole, the Right 
Hojk HotteA Peele, amd the kS^Bt Hbn. WIlRom FittgerUld, 
are material Witnesses for Deponent on his Trial in this 
cause, without whose testimony DepoaaM 0099mI $afdy pro» 
€eed to TnW— and saith, that he is informed and helievea* 
that said Sir Charles Saxtoa, William Wellesley Pole, Robt. 
Peele, and William Fitzgerald, are Members of the House 
«f Comaonti and have beeft kt som^ t&ne pfMt^ amf as% 
now residing in the City of Ijtfndon, and- ifratftodance on . 
their Parliamentary duties-^-and saith, that notice having 
been senred, on the SOth day of June last, on Deponent, by 
the Crown Solicitois, that the Trial in this caose woold be' 
brought on on Mondtiy^ the tSih'day of Jnly instant. A 
Sobpana atUedificandum was, on said day, issued ont of the 
Crown side of this Henorable Court, on the pnt of Depo- 
nent, and directed to the said Sir Charles' Saxt^on, WHItam 
Wellesiey Pole, Robert Peele^ and William f itzeerald, re- 
<juirlng tliem to appear on said ISth day of July, for the 
purpose of ghnng cvidenoe, on behalf of Deponent on said 
Trial ; and which W#it or Proeesfr was*, on the SOtIf daf of 
JnDe» sent to London, for tha pnr p ese -df* bellig; Bcsved'on^ 
said Sir Charles, Savton, V^iUiaih Wellesley Poke,, Rohm 
P^el^, and^ Wtltlam Fitige^ald— and salth, tVt. Gabriel 
Whistler, DepoRent*s Attorney, at the request'T>f D^onenf, 
ajsd wrote LtU^ to thtm, sc^M^tlni^f emwiaediy Mltiting 
ifcfoxr-attisndaBce at. said TriaL 

«* Saiah,. that i^om a 1. otter wriltoB by sJii-' iNFillftnil 

fitzgetald to sa4d- G«i4>iielJ. Whistbi^ and- aclr ow tte^ tlw 

/^Siiivr'A of Dapooent, mode in this caaae,. tui tm m vA tilt 

^ ' da^ of May, last,,' and filed' iir. the pRiffer dltt%Of fa 

w^icii I>cpoxiea4 bumhty h!^^ leave tnwekre, ho^htseverf 

reanoiato'aiHK^iend^ no«!on)f s^id; Wiilr»m- 9i#a|faialt| iMI 

also, said; William WdUsfey Folo, Si# Cfiar^ SmNsn, tM 

RobeKti Pteiciy wiU mi al^end snid'Triahon'ihb^lttll day* of 

Joiy,- 2nasmvich> af thi^" S^ssioas'. of iMiameM will' oott b» 

closed, as Deponent beiieTes; and that DcpOintt iandvised 

and belieres, that Deponent cannot enforce their attend- 

a'nce hr that pntpose by any Process of this Court during 

fHe SdsiioMOf Parliamenrt; bat saith, hK h in hopivof pto- 

cpiring tSKe&r atftssd^MM^ a^i»«<t the ne^t> MfdhaehbtfrTeriRPs 

s(^' sajth, that t^Ks a|»piicsation is) i»t mafdo^ ftt f wr / Mi i 

Suffer s)et<>req«est iht atlnnitioR of the Coott 
t^ thsyWi^ Uid ^ukiaf^ of tbic AfidsvAx I mkh 
mat that itftJ^M is entirei regular^ tad softotentir 

Four requisites are especially neceseary il^ Ati 
afBdaTity to suduce your JLordshipa to p<)«tpone 4 



Trid. It miSst shew that^the Witnesses are alseitft 
and material — that the Defendant expects their- 
return within a reasonable time, and has exerted' 
aU his endeavours 'for the pr6cui^ement of their 
testimoney-^al! these must be swori by the Defeii- 
dant — aU thess have been sworn by the Defendant. 
And when all these are so sworn, and uncontro- 
vertedt the Bench have ahwys yielded to the 
application; 

In reference to xhe.suhtanre of this Affidavit, it 
sets forth that Sir Charles Saxton, the Right Hon, 
W. W. Pole, the Ghancelldr of the Irish Treasury, 
and Secretary of the' Irish Goverhment, are absent 
on their Parliamentary duty, are material to. the ' 
I defene?, inasmuch ^s the Affidavit set's forth that 

defendant canno* safely go to Trial withotit them 
•—-that their return is soon expected, for instance, 
immediately after- the Sessions of Parliament, and ' 
that ever y exertion had been made to procure their ' 
attendance^ inasmuch as- process requiring * their 
presence, was instantly forwarded by ^\i6 Defen- 
dant, on the very day* upon whith he r6ceited t 
notice oi^ Trinl, that is, as soon as possible. 

Therefore I submit, -that in^^anw ?iXiA snhtnvre 
«iir Affidavit is full and* satisfactory; . Your LorJ- 
sliips will perceive, that the* grounds of this ap- 
plication are exactly the same as those of i he 
former. On the last day of last Term, the snme 
application was made by its to the Court, on ex- • 
att?y. the same merit*^, and,^^Efter Mr. Attorney 
General had been heard at 1 n;th in resistance 
to o^T Motion, it wa$> the ff/?^»^ow?* op.nion of 
tins Cooi3t that tht^re •trasf- no mild objection to 
our applii'ation, and the Trial \v?3 defcrrrd accord - 
injfly until this Term.' Tkeiinerval of time hc^ • 
not varied in any respect the {[^rounds of the 
Motion.' f'he same difficulties j:in exists r?specting' 
the procurement of the necessart/ evidence^ Thefe . 
i ^ difficulties IVIU soon' vanish ^ut until tticy do, it/is ^ 
f oiMT hnmble prayer, that ^ no impatience to acceie ' 



rafe&this Txial,. nurjr o^rate ta. defeat An endb wit 
ktutlice : by bringing Q»to the B>wr uajM^epared for 
our d(. .Dce. 

. Ai .^ffi iiT4t has been, put in on behialf of tbr* 

Prosceu lion, and . a . v :>ry extraordinary Affidavit it. 

is^ p^rhspB the moet extraordinary ASida^it that 

cyer was submitted to a Court of Justice. It arguetf 

no small de.rree of simplicity in the Cr>wn Solicitorf.. 

to have thrown iiuch an Affidavit into th!tr C'iart-«**- 

It '8 svxom by one Jame.s Murphy* bat who this 

Jame'] Murphy is, or what he is, or where he is^. 

or what be has to do with this Court, or-this Causey* 

on all these subjects of reasonabk curiosity on our 

part, the said James Murphy -leaves do- room for 

speculation — no ground for conjecture^ I thought 

it had been usual with every man- who cdk on a. 

Court of Justice to give credit to his oathy to- teU^ 

them, in the first hastaace, who he is, and what he^ 

is^ and where he Hves — 1 do< not me«ft the city* 

wherein he resides, but the plaee in which he 

resides* Did your Lordships — did any nan in this- 

Court ever see an affidavit coaiflieaeing without anj^ 

description of the man who swea<rs it ? Dtd you 

ever see 9^y affidavit with such an ooussion^ except 

the present one ? Is it not a Rule of Law, and 

an invariable custom with Courts of Justice that 

all affidavits should open with some deseiiption of 

the deponent ? Is not this rule and custom reason^ 

able ^nd neee$smry? Is ifnot^reMenable to know 

something of the chapter, where you are called 

"upon to give fuU credit to' the man ? If there be- 

no desoriptipn tbat can guide t4» his individuality^^ 

how could you prosecute hiflSy suppose he commit<i 

ted perjury? \ 

Some description of deponent has always bee* 
held reasonable and necessary. This person aa;^ 
npunces himself to the Court as '^ Xones Murphy 
of the City of DnUin^** but farther* as to himelf, 
JDeponent saith not. James Murj^iy^ of the rity* 
of Dublin — very magnificent and un satisfactory w—« 
'Dais description is nearly ^s definite as the reply of 



iirquiring bis address — " t am (said the Irish Gea* 
tlcxnati) Mr. Blake, o/ Galwai/." *• Of Gaiway"i— 
Mr, Blake, of Galway, is a very sweeping descrip- 
tion — but it is much more dcfinile thanJIemmy^ 
'Murphy of the Gfty of Dubliiv— could any mac ia- 
l>ubUn uiidermke |r> say whe h James- MiM^hy of 
the City uf Dublihi I is it nut isy righl, and ot^e tff' 
my great protecting ripjhtSi to proftecUre a mart whb 
may bear ** false witness*' against me ; but, if such 
Affidatits as this cau find their way into this CtHiitt^* 
the protection is gone j for how can I prosecute a^ 
BMo unde# the description of Jemmy Murphy, of 
ibe City of Dublifl ? Should not t^ve' Deponent 
lfiair0»some comiexioii with the Court, or the Cause ? 
What connexion has this man with this Court, or 
tbifi Cause ? — has he any ?— what is it ? -how does 
itappeaTv? He has not any, foif r.atnt d«)fels appear; 
Ik shoo'd not be received ; but, if it will be re- 
c«ived^ if the public time nwist be thus abused* 
listen, for* a momenty to the matchless nonsense of 
Jemmy Murphy, of the City of DabHni. 

^ JjkKjrs M<r&PHr •# the City of Dnhliri, ihaketK Oath, 
'aild taithi he bath read » Copy of an A^datit made in this 
eSMMrby t4>«'i>e^lidattti Joiri^ MaGee, od the 5th day of 
this pnseot jA^t* ^* ^his Oftponeot belietes^ — ^This Deponent 
saith, that the PQhlicatidfi which the Defendant is, in the 
ladietmeat ib thh Cause, charged with: having printed and 
published, was; as this Deponent believes, published in a 
N«wspjper ca)l«i tfate JMitin EiknivCg Pdst^ of which the« 
I>efc^abt is, a^ tbJk-'DifcptBneifet believes, the P'roprietcr, on 
or. abovt the 5th day of |**iittary last past.— > And saith, he 
believes that the Right Hdnorable WtHiam Well'esiey PbU 
and Sir ChatfeM S^xtOrf, fi^ronet, «u Defendant's said Affidavit 
named, departild from' Ireland before the said day of PublU 
catioo, and ha<W ifeV, nor hath either of thiem since reforaed 
thereto, add that the/ both noW reside ax.togitb€r in- 
Gceat BrhaiD.— -And this Deponent smith, that neiih^ th& [ 
said H^iUbam fW^iUeOtf Pbh-'no^ tht i^id Sir Chariet SaaiJ^^ 
hoik amf *e^deh6t ki ^rebnd as'thts Deponent believes^- -And 
this DepotieoS s»itfa, he heard attrd believes that the Right 
Hoo0rflbfoRo%isti^P^ele, and the Rigbl Honorabfe tV^illiam- 
f it»^i*c«ld, io D^iHkta^'s niid Affidsfvit named, expect and 
lotead/4i*(^tle liMlf «d1)% id* DUbliU 6t :fbe l^th day .o^ ** 



tkts instant, July, or In a few days after the said c!ay-^a»^ 
to remain in Irelan.i for some iponths after their said arrival 
therein.-irSworn before me, this 6th day of July, J 81 3. 
» }amz9 Murphv. R. day. 

Such is the notable and onpiecedenttd Affidavit of jemn-.y 
Murphy, of the City <'f Dublin. I'liis deposition-monger, 
in the brazen mask, takes care of himself, though he may 
hot of his conscience. His Affidavit is a c\»rious combi- 
nation of craft and nonsense; it is a forn>ula for ^.^ery 
wretch, who lives fey the labour of his conscience; it is & 
precedent for every perjurer; it is a sccurky sigainst th^ 
pen Ities of false swearinpf; he conceals his Individuality, 
and confines his deposition to his hdi f. Under such a for- 
mula, any man may swear falsely, for it baffles detection; 
and, even after detection, it eventually insnres escape from 
^nishment. — \ don't impute perjuiy to Deponent, but I 
have proved him to be a man of cnnnTng, and I will jaow 
prove him to be a fool— and, if I don't prove him to be a 
fool, I shall not ask to take any thing from my Motion. 

He swears that he has heard much, which, of course, he 
considers prejudicial to th* success of this application. 
' Eve»y thing hu has l^eard, Ijcars against us in his view. Hr 
swears that he has heard much, and he .swear* that he 
believel every thing that he heard. 

This " Jemmy" of the City of Dublin, undertakes to 
describe |he present circumstances, and future movements 
#f the ptesent and late first Political Functionaries of 
li eland, of the present Chancellor oi the Exche<iuer. and 
the late Chancellor of the Exchequer, of the lyreteiU Secr^ • 
tary of State for Ireland, and the late Secretary of Statr, 
and.' the late Under Secretary of State. He gives you. on 
his oath, some of the circumstanfes of their, private lifp, 
and their future public movements. He piQphecies their 
movements — ha prophrc'es^ and he has this advai»ta|>e ovei"^ 
all other prophets, for Jemmy prophecies, on his oath. H« 
«\veaF3 that Mr. Pole and Sir Charles Saacon, the hu Oo- 
vernnaent of Ireland (as- the phrase) have no .raidence in 
Lfdand, ' He swears that ^hey cannot be jn Ireland, for that 
*• they reside altogether in England — ^thftt Jhty wilt 
not be in Inland — that twa Irish Men:^ers, a County- 
Member and a City McmJbec — thes Mepiher for the City 
©f CashcJ,' and the Member for the Queen's Cowntyr 
fesi^e altogether in England, .-and .have no residence in 
Ireland." Having given you, qn his oath, his Creed, as tO: 
existing facts, he proceeds to give you his f-econd tworn 
Creed in re<^pect to futurity- -he swears, that oiff ChanceUopt 
•f the Exchequer and Secretary of Stacp are .Ukely to b«' 
i»e|-e on the 12th instanti or a few days a^isj-. Ho: dotes act: : 



ss 

even qaMf the prop h ecj hj sijing^ ■« '^tnd- aad weather 
pemittia^"s*-4id Felmes tfccae ytiHirtf tntetteTt fintn ail #V 
actfi4p « t » vi# dekys of hnd and water-^whid and weather* 
-Millie add tide— «iekneM aiict bOfiiMsflr; and he kindly tad! 
cotMenAf landt thtenr at the Pigeonuhou*, on' or ibom- 
the ^2ih of Jvif next ettsnin^. On hit oath h« ^Skn i^ 
opikiioit With* the Speaker of the-Hottte of CoteviMis. The* 
Speaker thinks that the M^mbeiv catuidt be n^esne^^ from 
t^ pohlic bamieflr before the 16tb; but S^thmy Mia^)h7 
of the eitf of DtkMin, swean that they msy be h««v a«d ai«^ 
iikefy to be here, on the 12th; and he not only proplseeiA' 
th^ arrival, but, ki citfimit eoinddenee between predietioii' 
and erent^ he fixes their iiitUK arrinA oil or ab<9ut the rery* 
day, npon whieh the Crown< Soliftitor has ^vta notice for 
"the Trial of ear CMent; 

Having thar giveft yon his sworn* ^eed, withr Kspetrt^t^d^ 
faets that rtiay esdst, and to hcts which edcdd not yet haW 
ekistcdj he floatty ootdoes himself, and he swears to thal^ 
^nAiefar does now exist tw ike mhtd of oar Chancellor and* 
Socfetiry of^tate no>s in London-: he g^ror yov his'swortf 
cieed ae to their intmUbitM an eiipg&miiftu^thitf int^U l# 
aad so, and* they mpea so and* hk ^ $pe$krfMid swears thii^ 
a a w is o tfri i r De^eoent, produced t* aceelMmte ths Trial of 
J»M M<M(«E, anddrag'hlnr tathe Bar in the^absen^of hitf 
WlCnessee. (^/' Jetmny Mu¥fthf^t J^mnxy JSPntpkfff-^J^Io^ 
dfoa K» happen tkatytm ihune e9^^^ thing tibim^ efim^bi^^ atiB 
thai w fb S iljf kmtvm tm^ iMug. about pwt 

' U this the oew fjroanid' upon which tlie Crown rehVr?^. 
le this the-rsason which wiU be now MhOhiMed vo the Cotii^ 
ti' KingV Bench by his Mijesty's Attorney Gteifertitt to per- 
soede jomB I^ordshipt. fe set aside your €f9m laM tinaninfoaif 
(htenninatioo ? Ih the ftee of deeeHcy-^iw the* hcarifig^ of 
dtevof eonasoo. sea<e> will they resort tothiedotfaniertt }>^>m 
WiU tftey affect fo lean on this^ mistta^e prop f^ WiK th«f 
iMolt tUe anriontaadinf eC a Coait of iTasCice by this fi^ttritf 
exhibit of craft and feilf? Hthey do^il^they dere; itii/ttit' 
Upea theo t -^ a - s haaw upon them. A Trial i» fixed for the 
DSth^we want to hvre' oar Wita^sees'-'we wiiklr not x»}se 
tfied-on the Idth^ becaoseweieanaot hiw» otor Vhtnesses^cMr 
the 12thv Wai tfae Anmtiey Geoeral say^ that we shotitd' 
be tried ois tke ISth, wbtothe ^fldvvtt, which h» pnSdOte^ 
maf% rbort the Witnttsei ateftkely te hh here on the lath, 
^ « Jho' (Bays fl^efc-bwhen the A4B(las<t. which hte pre- 
dooes laysy thai! they are' likely to be here zfrtf day4^ 
•Ifcec ?->^«' a diiy after the Fair/' 

*Sa tins'- non*descri|ir I>&pioiieat, I have i imputed nochitS||l 
btttr ctaft ssid foUy-«Kiethittf at all against hirveracity->-t- 
befote hem, da the cootnu^i to be a mao of veYtelty, ht^ 

etfose Ue'diclaiad'Ci tvftHf tj^ M* |A# MUiMMM^tb the IM^ 
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t have acted thu« towards a man whoos none of ns kno-wr*, 
and has found his accounts in concealing* his description. 
1 regret^ sincerely regret, that his Majesty's Attorney- 
General did not, on the last application, extend similar 
forbearance towards the character and veracity of Mr. 
MAGEE-^-a man generally known, and a^inst whose vera- 
city no imputation was ever yet ottered, except from the 
lips of his Majesty's Attorney GenetaL 

I lay down this position— t^e Oath of any man is entitled 
to protection in a CouVt of Justice, until its veracity is 
im{)Ugned by another Affidavit-~or by the ant^wial evi- 
dence- of itself. In' a case where -there are conllieting or ' 
many Affidavit*; 'tis the Lawyer's right to measure the 
relative credit due to each by argument or comparison, and 
to throw out an imputation against- veracity, where the ' 
variance appears — l)ut where th*re is but on* Affidiivit — 
' and that uncontraiicted by those who had the inclination 
and opportunity to contradict it by another, if they could 
—that affidavit coming from a m^n of ^jroperty, respecta* 
Vilitf and untarnished character— that affidavit should not 
lie impugned in its veracity on th^ mere itord of any man 
living— not even' on the opinion bf the *' wisttt man in the 
world/' The Court couid not impo^ it ; and if they feel 
themselves covered from such a condoct, why should any 
dawyer presume t^ exercise such a cruel tyranny on the 
character of another ? It is too much the eostom with Barns* 
ters ; but it is a vicious custom— a crying injustice— i custom 
•• more honored in the breach than the performance " The 
Attorney-General should have heen slow to give the saftctioA 
of ^his station to this professional evil— why did he presttme 
to say on the last day of last Term, when. there was no 
Affidavit before you, but the one of Mr. MAoas-^why did" 
Mr. Saurin presume to say, that Mr. Mag.cc was guilty of 
rash swearing-^-Is not the oath of Mr. HAndaa!, to a fiict in 
his own knowledge, and an opinion in his own mind, para« 
mount to the ward of Mr. SaOrin, or any man. > 

What was this fact and opinion, to which Mr. Saurin in* 
tonsiderately applied the harsh epithet of rash swearing — it 
was thii— *** I am advised, and believe, that their testimony 
is ruatcrial.'*— ** This is rash swearing,** said Mr. Saurin.'^ 
Wa^ the rashness of swearings as to the fact of our giving"^ 
him the dwice, or as to his opinion in believing the advice 
to be good f I tfiW Mr. Saurin, with- respect, but without 
liesltation, that any man among these professional advisers 
—that the humblest man amon^^t them would be as incar 
pable of advi<^ing a man to cake a rash oath a» Mr. Saurin 
himself; and I tell him in the hearing oi this crowiled Court, 
in the hearing of the Bench and Bar, in the Public hf*ri»g„ 
l^nd to his own face, that, ia the purest hour of his life, ht 
was as capable of swearing a rash oath, as the man agaimt 
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'whom he directed t^e unworthy and gfootidletj imputatioft. 
My Lords, one 'grand distinction exists betw^'en our case 
and any others which can be cited on the other side.-— 
They are ajl included in the case of the Chevalier D'Eon, 
Sd Eqr. and the distinction is this — the persons whose tes- 
timony were then sought for, i^ere foreigners, or out of 
the kingdom, and unlikely to return — they weie out of the 
process of the Court. Our Evidences are within the proceM 
of this Court. The process does ''not work now, because 
it is resisted by the Privilege of Parliament. That Privilegie 
expires with the Session, and then your Process becomes im- 
perative again. In the other case, it was unlikely that the 
Witnesses would come to the Country; in our case, it isaU 
most certain that they will come, and come soon — and, \S 
they will not, we can compel them.-i—I shall trouble you 
with but one lease ; it is the best I could cite ; it is the late 
unanimous decision of yourselves, in a case not only similar, 
but the same.* It is not insinuated that we desire to escapb 
Trial, and we have sworn that we do not. In' resisting the 
Attorney General, you will at the sami^ time comply with 
the law, extend Justice to us^ and preserve tlie consistency 
of your own decisions. > ' 

Mr. AUorney General, — In truth, my Lords, this 
is an idle, and a silly application — It is an attempt 
to interrupt the progress of Justice, and to post- 
pone the punishment due to. a flagitious, tind sedi- 
tious, and abominable Libel. The object of this 
Motion is qiiite plain, and the Court cannot, and 
will not, have any hesitation in refusiag it. I 
never could have any objection to any reasonable 
postponement of the_Trial, which I have fixed for 
the 12th instant, and -tipgn that day I am deter- 
mined to proceed with it, and to bring the Defen-r 
dant to the condign punishment he deserves. My 
Lords, in plaiif truth, this is a most abominable 
Libel, The" Defendant, Magee, is charged by 
this Indictment, at my prosecution, with having 
published it as the Printer and Proprietor of a 
public Newspaper, which, like all the Newspapers 
of the present day, has become the vehicle of 
slander, and' defamation, and detraction. Onci 
cannot, my. Ijfrds, take up one of tho.se Papers 
without being shocked with the odiops. and abo- 
• minablc trashy with which they assail every vir-^ 



- as ^ 

toous und lioiioraUe character in ike land, and tra- 
duce and villify the Government of the Counliy, 
and disparage the wisest Adminis^raticw^ mid tbd 
mpst buni9J^e Governor.-;. My Loi;d9, you arSl b^ 
^iQcked to h]^iur that the Defendant is indicted 
And charged by this indictmeot, with chargii^|r 
h?8 Grace the Duke erf Richmond with beipg a 
Murderer, \. * 

Mr. 0*ConnpU—T ouis^^ my Li»r4«» H^terrupt 
Mr. Attorney Genera), sntefidiii^ hio) no diW 
inspect. He now purpdrts to state matter con* 
tained in the Indictment, but he has not given zvfj 
notioe of usin^ it on x\\\» Motipn^ so that we arp 
i?jQt prepared to correct, by the attcated ^0{^yj ij^ 
D(H8.«t^teK9ei^t be mAy choose to make of its .caa^ 
Cents. ' 

The Chief Justicis intimated an opinion, that 
the Attorney General had a right, on this MoUoq^ 
to sta^e the Indictment without notice. 

The Morhey General proceeded— My. l^or^f ia, 
plain truth, the Gentleman had no right to inter- 
rupt me. Let him reply, but he ought not to 
interrupt. Indeed if he would think a Uttle before 
he interrupted, he wou}d see how absurd he is to 
assert that I had no right to use this Indictment* in 
order to shew the Court the nature asd quality oiF 
the offence, 8:o jis to induce tbem not to postpone 
this Trial. My Lords* Irepeat that the Defendant 
is indicted for calling the Duke of Richmond a 
Murderer, Will you postpone the punisbnacnt of 
so Jiieinous an offence— of ho confoui^d a calulpny ? 
There is no reason for doing 50. The Defenjdant^ 
indeed, applies tmder the pretence that he cannot 
procure his Witness — but what is the fact f Whyi 
as to two oi t^l08e Witnesses, Mr. Rober.t Peele« 
and Mr. William Fitzgerald, every body knows that 
the Sessions of Parliament will be oyer on the 10th* 
Ir 12tb inst, and in a few days .afiep^rards those 
Gentlemen wiU conpe pyer here* atra ren^ain l\cre 
for Fdme tl^e, and' if the D^fenda^it be jr^ally 
serious in his desig^i to exam-me tliem, he can dft * 
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M*. £b>et he vrant to prove bjr them that the Buk« 
18 a Murderer ? — ^but if they arc iiot here 1 will 
cooseot to postpone the Trial to the 20th $ and if 
they are not arrived by that day, then, why, the 
Court can postpone the Trial, in the Name of 
Gox>, till November. But the case is quite different 
with respect to Sir Charles Saxton and Mr. Wellet- 
%ej Pole ; — the worthy Baronet has no intention of 
returning here, and as to Mr. Wellesley Pole, h^ 
bas not a house or habitation left in Ireland } h^ 
has no place of abo e here, so he cannot be ex- 
pected to come over, and it would be idle therefore 
to ^-ait for his arrival. The Trial ought then to 
proceed on the day I have fixed for it, and if Mr. 
Pcele and Mr. Fitzgerald do not arrive by that day, 
let it stand tilt the ' 20th, and should any accident 
suiae to prevent their attendance here on the 20th, 
^hy, then, my Lords, i will consent that the Trial 
should be postponed till Noveqsber. 

Mr. O^Cannell said, that as leading Counsel for 
the Defendant, Mr. Magee, it was his duty to 
reply to the Attorney General. — ** I am indeed at 
a toss to^ discover what it is I am to reply to. I 
have heard from him abundance of confident and 
unfounded alsertion, but a total want of any thing 
like reasoning or argument. With his style it is 
beneath me to quarrel; but with the manner in 
which he treats my Client and the Court, I have 
just reason to be disiatisfied. Against every pria« 
ciple of law and reason, be pronounces my Client 
guilty before Trial — he >inticipates conviction, and 
exults in the prospect of inflicting punishment^ 
with as much gratification as if he were at thh 
moment enjoying the pleasure of punishing—aid 
he has dictated to the Court that which involves a 
direct contradiction of its former decision iu this 
caK. I did interrupt him, my Lords, and ( wss 
right to interrupt — first, because he made use of 
a document^ namely, the Indictment, df which in 
j>oint of form^ he could make no W'^ this 
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MotiQB,, because be Hs^d given, do notice o£ asiJag 
it^-«-aiid« tecondly, bec»iue be wilfully xnii>tuted 
tnd misrepresented thait IndictmeDt« He has told 
yoMf that mv assertion- is absurd — it u not a polite 
ipode of reply —but be does- say^ that, my assertion 
i% absurd*. I wish, to be lenieot, to hjnBL4 but I am 
f^ompelled to prove that his assertipqa are disgrace* 
iA to hiin> because directly ' contrary to the lact. 
He has told you« that Mr. Magee i^ indicted as tha 
Bnnter of a Newspaper. My Lords, the fact, is 
C^berwise ; Mr« Magee ia not indicted as a. Printer 
of any Newspaper. — He has toKl you that Mi'. 
Magee is indicted as the Proprietor of a Newa- 

Bpen My Lords, the fact is otherwise;. Mr.. 
agee is not indicted as the Ptoprietor of any 
Nejwspaper — and the Attorney G.eiicxal h^ also 
UAd youy Uuu. AJr. Magee is indicted for charging 
the Duke of Richmon4' with being a Mmdeisr. 
The fact, is not so ; the truth is otherwiV ; Ni r. Magee 
iinut indicted for charging the Duke of, Richmond 
with beings a Mucderer. — will it tb<yi be.Sfiid« that it 
h absurd to endeavour by interruptippj to i^rcN^nt 
t)ie Court from being imposed on by sp glaring and 
dii^pacefuL a misrepresentation •f the. facts. If it 
1tf» this, is an absurdity in which I glory. — After 
tpis. preface^ extorted fropa me by the arrogant 
l^fuiner of the Attorney General, I beg to call the 
a^tentioa of the Court to ihe Motion I^ is really 
a. Mention of Course, if the documents.be sufficieji^. 
Mqw, on. the 31st of May, the Conn decided 
uoo debate, and notwithstanding the qpposjtion 
«| the Attorney General* that those documents 
yif^, sjufikien. That determination was fouoilcd 
IQ gpqd, sense* aud upon admitted principlf, of law. 
IJhe ingredients .of a. Motion to postpone a Trial, 
ape tjieffi^^fyUf that it be sworn that Witi^sses are 
iJMijerial a|id. aecesaaiyr- secondly, that they have 
^e«» a^cd ydth process* to cooipel their, attend- 
naceir-thMlyt that, they are prevent^ from 
attesding by reasons of a temporary nature— -and 
iMUtblyt that there is a reasonabk prospect and 
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ripcctation of their attending on a future day. 
AH dteie ingfe^edfft'belorig to this Motion. It iH 
iwor'n that tUe four Witnesses are material and 
necetiary— 'that : they have been served wiA 
Proceis— ithat they are detained in England "hy 
their Parlhlmcntary iiifty, and appear to "be .pro- 
tected hi ihcfa- abffence 'by' their Parliamentary 
privilege — ^and that there is ev^ry reason to expect 
tht^ir attendance by the firtt day of next Term* 
Upon thoife grounds Comnson sense telb you that a 
Trial ou^ht to V9 postponed — and vpoa ihosc 
grounds &e1aw says it must 1>e {Postponed* Hat 
ft bieen denied*— will any man presume to dew 
that this is the'kw? if he Goest Vij X>ords, I wift 
Vite 'a caie directly in poiiit to sustain .my allega* 
tion. I win ndt seafich for it in tlie Blue P^per 
^Books of stuj)id reports^ which every packet 
brings us. The English Court of ^^g's Bench 
contradicting thehr Court of Common Pleas» an& 
•ach .of those Courts most impartially 'contra* 
dieting itaetf — reports that involvi^ present litiga- 
tion in an inextricable maze of controversy, anS 
will intail upon posterity the curse of stiS more 
uncertain and interminable litigation.' I cite not 
toy of these cases — 1 cite the case of the King v^ 
Magee. This identical case, decided by your 
Xordfhips the last day of last Term. .Upon the 
very documents which I use now, you decided that 
It was the duty of *the Court and the right of thik 
J>arty to have the Trial postponed ; then, as now, the 
Attorney General exerted himself to have Mr^ 
Magee tried in the absence of his witnesses - thei|» 
at now, he gave you :ssertion instead of argument^ 
and ab«>se nstea' of logic. Do<^6 he expect that 
this Court, will contradict itself? Shall it be said» 
that the highest Court of Criminal Justice in the 
land has decided the same question in two different 
v»^y«? that on the S 1st of May* tl^y decided qpoo 
the same docunoents, and between the same partie% 
that 4the Trial should be postponed— -and, . on th^ 
Itl) of Ij^l^Y upon ttiose %cry JincumeBtv and ht- 
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Iwcea t&oie rery paitiet, that, it should not be 
postponed? Does the Attorney General expect 
that the Court will involve itself in this plain and 
ttnaifest contradiction I that it will this day decide 
one thing, and tomorrovr, precisely^ the reverse? 
la this unfeeling* unjust* and unconstitutional 
aoiiety to try Mr. Magee, at a time when his 
witnesses are absent, the Attorney General cares 
little for the character or dignity of the Conrt: 
his only object is the gratification of a malignant 
spirit of revengei which the Court wtUt as it ought, 
feel a pleasure in counteracting* when* at the same 
lime, it vindicates its own consistency.— But* my 
Lords, in fact there is a difference between the 
present application and the last, precisely because 
our case is now stronger, llien, my Lord^, we 
could have made but one attempt to procure the 
attendance of those witnesses. Now we show you 
many exertions to procure that attendance. Our 
diligence was less on the former occasion ; it is now 
greater, and is it possible to conceive any thiug 
more absurd than to expect that the Court will, 
at the request, or upon the dictation pf the Attor* 
ney General « now refuse that to a stronger case, 
which the Court, on the last occasion, conceded to 
a weaker and less powerful case. The adminis^ 
tration of Justice would fall into great disrepute, 
and the law would be a mockery,^ if that which was 
deliberately decided on the ^Ist of May, should, 
by the same Judges^ upon a stronger and a better 
case, be reversed oa the 7th of July. I feel, my 
Lords, that it is impossible that such an example 
of inconsistency and want of principle in decision 
can vbe sanctioned for one moment by . the Court, 
however ardently sought for by the Attorney Gene- 
ral. Thus stands the case upon our Affidavits — yo« 
decided with us before — we only require'', repetition 
of your decision. But it is said the case is diffe* 
rent now —-that there is now an Affidavit made on 
the part of the Crown, which will warrant the Court 
in departing from its former rule. This X must 
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altogether .dep|f;t ^^ I am pvepai»ii.to «hew |^«-* 
first, that you .cannot aead tlot AAdawit at •&; 
jecofldiyy th4it»^£ven if it wene read, it .wonhl /ur- 
jiuh lie .founds ibr reaistioi^ oiur ^notion. This 
Affidavit casnot he resui^ because the p,crjoa. who 
makes it .sheiss np <»>Dtiectian with the (Jourt pr 
the Partjes-^he furoi^es no deRrription of himself 
—BO reason to account why he iihttuld throw <^ 
affidavit on ^dur 4ileB-^he calls himself Jaoi^ 
Murphy of the jQity of Dnblint hat which of the 
thousands of ieiuiny Murphies who people Dublin* 
you have no meaas to ascertai|i-..*.whether he hc- 
loqg to ChaaaeU-ow or to .Kildare street* y.ou cau- 
not coi^ecture; if he be Gentleman, ^squire. 
Knight, or Barx)ntit, Attorney^ lEXoictor, Grocer, or 
Alerohant^ .all this is concealed from i;he Court; he 
states hia»elf to be '* James Murphy, of the City 

' of Dublin/' and no more. This Affidavit has been 
made dalibecabely and advisedly. — It has .been filed 
by the active .and intelUgeqt Solicitor .for the Crown 
—-at has .been .advised* of .course, by some. or all of 
the wiae, ^grav^, and learned phalanx of Counsel 
for the prosecution. Why then is tiie swearer con- 
cealed? 'Let them sgive us a reason. for introduc- 
ing a non-defcrip:, to the Court. CXh, he is safe 
-^this Jajoam Murphy is. How ran we detect, 
how can we punish him for perjury? Where 

.shall -we look for him ? How shall wc identify him ? 
If the .Court receives this Affidavit^ it holds out 

.an ind^miiiW to ^eiijur^^-na proteizti^i againjst.dts- 
Gowcqf ;tp rabrioation taad .forgery. The JProsecn- 

.otors .ha'<e n«t^ haweyern the merit of invent lun^* 
shey oilly imitate. "4*110. original exaiTvple^f sectii^g 

.gdeteotifiu at .,de6i^v«cft w«is ^ivcn them by the .con- 

.irivcrs ^f a public domv^^nti pre9c(ited to an 
honorable. Assembly^ fi^b*.:«b<:d in many ,a forgod 
and fic|:ifiio»is namc« bMt.i-enc^irix^ deU;aion.diiiiciilt 

-.]^ its iMWxxtainty- to th^t d^U/nont were affixed 
iJMATiand twcm^ «Aj^>n»tiTiug^, .all «* of tUe Cit pf 

'U^uklin." Thus aM^ <*»<ry ^peci.iS of impoiitiop, 

^f- peijiory ^a^I »ftf 4^«*rger^, ht «09«Ai4it^^ i| Mt 

I) e 
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uriifa^vt iRifraer, at letst without pumshm^st. 
Th» Affida,Tit cannot be read, l>ecause it i« tKe 
Affidavit of a non-drscript. The rules of the Court 

^ lequirc the particukr description, of every moo 
viio coQief fcrward to (pve kia written testimony 

, Ml oath* Here is no description, you must there- 
fere reject this Affidavit. ^ gain, it is tf ruled oae, 
tbat no affidavit can .be read tinlesa the peraos 
ahew^ some acknowted|red connection virith' the 
Court or the ( ause. Thu8» in the ctise of SvHiraa 
IP. MargilK re^-orted in 1st Hen. Black. 6S7« an 
affidavit was made to postpone a triaL The affi- 
davit stated quite a sufficient case for that pur- 
pose, and the trial^ would have been postponed 
accordingly, but that it was discovered to ha^e 
beep nuidc by the Clerk of the Defendant's At* 
toruey, describing himself as such. My Lords, 
the affidavit viras rejected and the motion refiiaed 
on (hmi accwni* It was rejected and refused be* 
cause the Court would not recognize any connec* 
tion between the /Attorney's Clerks and tlw Courts 
or the Cause, entitling him to ». ke an affidavit in 
the Cause. See how mnch a stronger case the 
prr<;eDt is for rejecting this Affidavit. T*here the 
man who .made the affidarit was an. ascertained 
person, and actually employed as the Assistant 
of the. Attorney of the Defendant. ^r ere the 
affidavit maker is unktK>wn, and does not appear 
to have any co nection whatsoever, even with the 
Attorney If the Court in that case, which hat 
ever since been recognizeil as Law, refused ta 
he?)r a person, who certainly had some, though a 
vemote ronnection with the cause and the parties, 
how can you hear a oiere vohinteer, who has no 
CQunectioo, remote or<^ otherwise, either vrith the 
Court or ike Parties. It follows in point of con- 
^mience, good aense, precedent, justice and 
law, that thia AIMa^it mu^ be rejected But 
let m|e concede, that, notwithstanding all theset 
k OAiiy be read - what advantage can it afford i 
i^kai 4iSmMr tan jtmakt im die case i Y^issiaf 



ickea iee what it h that JaiHes MurjAyi wlio tytrh^ 
be; aitd I <:are'not who he be^ swear» — he te!U you 
«pon hit oath, that he l^lievps that Saxton, who 
has iK>nght and won the imporchasable tufTrages of 
the ancient tnd toyai CorpoiHtion of Cashel* doet 
aot intend to' grace Ireland again with hit presence 
-«that Mr WcUetley Pole, the Representative of 
Ae Queen's County, do^s not, as this worthy 
Jeni'' y Murphy belie ves, possess any residence in 
Ireknd, nor does he intend* as the said Murphy 
lielievcSy to return here ; and he then swears^ that 
he believes. Mr. Robert Peele intends to come backf 
and that Mr. William Fitzgerald intends t revisjt 
^Ireland shortly. And can this ludicrous this non- 
sensical Affidavk this Af&davit, that in every re- 
statement of it ezches the laughter and contempt 
et every person who hears it — lan it be gravely 
urged* as affording a shadow of excuse for tequiring 
of you to change your orohounced* and solemn 
opinion on the subject of this Trial? It is, my 
Lrordsy Worse thin no excuse; it tends to render 
the administration of Justice ridiculous, to 
urge it) or to argue upon it. But the Attorney 
General is so very desirous to have this Trial 
take place before the Witnesses for Mr. Mat ec 
can attend* that I must be indulged in a short 
' comment on this Affidavit. One can easily, 
- perceive that it is a bungling and slovenly attempt 
to produce some simikrity between his case, and 
the case of the King • the < hevilier D'Eon, the 
Sd Bur. 1514, iS in t) at case the Court 
refused to postpone the Trial although the 
Witnesses were abseit,' so it is hoped that your 
Lordships will* on the authority of it. refuse 
to postpone this Trial. But examine the facts 
mid yiiu will see that case cannot furnish any rule 
to govern this.- in D' Eon's case the Witnesset 
were natives of FrancCf and resident there*— >they 
were fo the service of the Crown, and as the French 
Court wat iotenested in the prosecution, tb^y 

mmM Mt ffc» be pemiitfdi if they were irittbgt 



to come over. There yraa np proJbabilUj tterdEow?* 
of their future attenda^ice— on the xootrmw^ there 
was a certainty ' that ^oetponement of the Tidal 
must be useless^ as .those .Witnesses could never 
attend. One regrets iudeecU Jthait Xonl t^an^ld 
•ijifered himself to be swayed even by 80 plain an 
argument, when the case afforded a principle tippn 
which the Trial might and ought JIto hawe i>ecQ post- 
poned. It was this, the French iKingovas, in Iact» the 
'prosecutor — it was at xm instance :the prosbcution 
-wai instituted, yet he it wjts who detabed the 
'Witnesses. It seems, that it would .have required 
'l>ut little of the indignant :splrit of Liberty^ which 
the Constitution requites irom its Judges* to 'have 
enabled Lord Mansfield to liave decided* that lie 
who prosecuted should not be permitted to prevent 

* a fair Trial ^that i'f he detained the Witneisea* the 
Court ^ould postpone the Trials .so .as .to attain 
justice — not, as our Attorn&y Genecal desines^ go 

* on mei ely ^to prooire punishment. . N09 JLord 
MansHeld was not a man calctdated lo disappoint 
Power of its prey, and he refused to postpone the 

* Trial.— Let the Attorney -^Geneial then, make the . 
. most ot his precedent — J)*£ont8 xajie does not te- 

semble 6urs— the Witne«aes were in Prance* ou^ of 

the jurisdiction— ours are ip England, within the 

jurisdiction of the authority *f ^our Process. His . 

Witnesses were beyond the j:'each of punishment for 

any disobedience of the Process of the JElnglish 

Courts — our Witnesses are .liable to punish* 

"ment if thej disobey your Process His Wk- 

^nesses could not Se 'coxz\ptdled to attend-^ 

our Witnesses can, andt when Parliament jrisea, vrill 

he compelled to jattend.—iiis Witnesses would .npt 

be permitted to lea/ve France«-^no jnan 4»Ui pcevest 

' isur \Vitne89es fipm ieavii^ ,£agbnd« an^ .coiu^ 

here.-^l^e Diike .of ^ohnuynd, iwdiOy xme noay 

venture to hope^ Jias ao anxie^bf tp pcevcat a iair 

"trisd, and \;[r. Attorney-' ^eieral* .okbo^Gleaisly^oes 

\ v^ish to prevent a iair Tral, ^caailPt ^^i^lude .ovr 

^Witnesfc^ JTromlr^niJp mti^^a 4ihep ,i|^ iBqg* 
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la^d. — la D* Eon's case* the poBtpoaement he re- 
quired wodld have , been nugatory — he had no 
prospect of procuring his Witnesses* even if the 
time he asked had been granted, r- In our casey the 
postponement gives us a certainty of prbcuring the 
attendance of our AVitnesses.— D'Eon's case can, 
therefore, furnish no rule to regulate ihis case, 
which 9 so far from being like D' Eon's, is precisely 
the reverse of it. 

Wr Justice Day.— The cases certainly are not 
It all alike, as you put them, and your distinction it 
founded*, if you can shew us how you can compel 
the attendance of English Witnesses here. 

Mr. 0*ConneU,'-~There is no difficulty in that,, 
my Lord. — Their attendance can be compelled, 
under the provisions of the 45th of the King c. 84. ^ 
An Act passed for the amendment of Judge 
Johnson's Act.' — In. Judge Johnson's case, the 
g^ss and glaring inconvenience and injustice which 
would manifestly arise from taking a man from the 
place where, he had really done any> act, to a place 
where he had offended only constructively— to a 
place, yvhere though he might he transported him- 
self, he could not compel the attendance of hit 
Witnesses — this injustice was so forcibly felt,^ that 
the Legislature interfered, and softened in some 
degree, the injustice of the first Statute, by the 
Act of the- 45th of the Ring, which gives a power 
to the Irish and English Courts of Criminal Justice 
reciprocally to enforce the attendance of Witnestet 
from the one kingdom into the other. The pro* 
lesions of the Statute are express, and include aH 
Cases* -and hus, my Lord, by your Lord- 
ship's confession, 1 have distinguished thxi 
Case from the authority of D' Eon's Case.—* 
There is, therefore, not a shadow of reason, au- 
thority, or -law, for refusing this postponement 
until we can prpcure our Witnesses. Even the 
Attorney General admits it, when he concedes 
that the Trial shall stand over until Mr. Peele aii4 
Mr. Fitzgerald dbaU arrire. So far he cfinnQt ccii- 
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t! overt oor request. But, as to Sir Charles Saxton 
and Mr. Pole, he says the case is different. In 
what is the case different — simply and singly in 
this, that the Altomey General says so— in nothing 
else. Oh I but, perhiips, Mr. t'eele is s man after 
Mr. Attorney's 4>wn heart, and that Mr. Pole is not, 
I Know of no other. difference, and I really disdain 
to argue a topic in which I have not a particle oif 
oommoB sense to contend against, and nothing to 
oppose but the ipse dixit of the Attorney Oenoral. 
Mark the sapient, the admirable distinction of this 
wise and ^rave j}ersonage. He tells the Cour^ 
'that the Trial ought to he postponed tiB Ifr. Peclc 
and Mr. Fitzgerald arrive, 1)ut tbat *t ought 
Bot to be poetponed till Sir Charles and Mr. Fole 
arrive, ^hat am 1 to combat ?' Upon what is 
the Court to act? Upon the high wiB anid (Mea- 
sure of the A^ttorney General. — Really, my ^L^inlfy 
t shoidd fear to insult your understandings . by 
detaining you in exposing the idle and extravagailt 
Ronsense which attempts to distinguish betweeo 
twa of the witnesses, for whom it is admitted 
the Trial must, wait 5 and two others of them, for 
whom It is insisted, that it shall not wait. It would 
be ctter to deeidt* upon avowed capric<*, 01^ the 
liazard of a die, than upon this wretched distiDctijon^ 
.without a shadow of difference 

I conclude, my Lords, by mertly atating to the 
Court what it is w^ want. It is merely to post- 
pone the Trial until the termination of the Scisions 
of ParlMment Ahall tiave deprived our witnesses of 
oil excuse for non-attendance. It is not sqggested 
even upon the faith or the credulity of this 
Jam^^s Murphy that Mr Magee has any intention 
of eiilding a Trial, -or of preventii^ the dut course 
of Justice. Murphy's paltry Affidavit does D«t 
pF^mne tx) suggest that which is so jnanifestly 
!pontcary to truth. Mr. Attorney Geaeral. .ia<l£ea 
(^ bis own authority, tells us that we desire tt> 
postpone the Trial,, under ike fretence of wanilqg 
^itQ£sae% whilst io facg Ke de^ nfdi .TraiQt itheaak 
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I 'tell him lie mistakes oi* misrepresents, s We do D«t 
seek to put •flF the Trial under any vreienct-^^t 
desire to put it ofF for the purpose oi procuring a 
fair and an . impartial Trialt and a full inve«tigatioa 
of all the facts of our defence. We desire a fair 
Trial— the Attoroey G«a9r«l inquires a Trial in the 
absence of our Witnesses. The Court will decide 
between us ; it, will decide as it has already done— > 
aody perceiving that as great injustice and oppres- 
tion must follow^ from complying with the Attor< 
ney General's request, whilst no unfair s^dvantage 
can be obtained by our Motion, it will again decide 
tbati the Trial shdl be postponed, until the cause of 
tho absence of our Witnesses is removed. 

The ScUckar-General rose, and said, that it was 
possible all' the Witnesses might be able to atten<i 
oo thc.^thw.that he did not d^tire aay order in* 
consistent with a full, fair, and impartial investi- 
gation of the merits — God forbid he should ! He 
would therefot*e propose^ that the Trial should now 
stand postponed generally till the 20th ; and if thea 
k sboilhi appear- that any- of the Witnesses was 
praveatcd frooi attending, the Judge at Nisi Prius 
would, and^ he admitted^ ought, to postpone the 
Trial till the neit Term. 

Mr. O'ConncU declared his perfect satisfaction 
at. what bad fallea from tha Learned Solicitor- Gca^ 
rai-«4md a. Rule was prMiounced* aooordingly. 



COURT OF KISG'S BENCH. 

TUESDAY, JULY 20, 1815. 



The KiNOy at lite prosecution of the Dois. ^ 
RieitMOVDt against John- Magss. 



Thif day» iu the Covrt of Kiag't Be&cki kit 
Majesty's Irish Attorney GetieraU Mr. SAUROTf 
moved the Court* that the Trial in this Cause, ia 
consequence of the absence of Messrs. Fjtzoseald» 
Pols, Pesle» s(nd Saxton, Witnesses for the 
Defendant* should stand oyer to Monday* the 
26th instant.— -Motion granted. 



In o«r Term Reportii for tht year 1813— >Sho«ilil any 
Barrister ^nk tkem. worth publishing^ it will apfwar |»ssiaf 
strange, that a Motion' in Term skoQld be granted Co post* 
pone a Trial on the just grounds of the absence of OBaterial 
Witnesses, and that in a few days after, a siaiilar MotiMy 
between the same parties, in the Sittings after Term, befoie 
ttie Chief Justice of the Ring*s Bench, be refiised on the taoM 
grounds ; Mr. Pole and Sir Charlis Saatoa, Mr. Magbb'i 
material Witnesses, still remaining absent. 

Notwithstanding the fate of Mr. Hvca FiTZPATaica* 
we trust, it wtU not be deemed a Libd, by Che *« Wisest 
Man in the World,'* if the EdHor of this Refioft shoold 
venture to publish, that the Evidence intended to be elicited 
from Mr. Pole and Sir Charles Saxton, on part of Mr* 
|kfaocK*s Defence was exttemely well known at the Caslk. 



< < 



THE Till AL. 



0URT Of Kims BJ^Xm. : 



■♦ ' ^ 



The DvKS of RiigMOND against Josh Afif^.xf » 

Tbd Coart at al eleven o^elock. 

Mr. O^ConnelL^My liordi I ri^e on 1>ph|d# of 
Mr* ^fagee, to awly to joor I^ordship to pottpoqe 
this Triai.ttll the firgt Vm Priui daj in nesLt Torm^ 
or such other period as may bo suitable to the 
Pirosectttor and the Court. I make this Afotioa 
upon grounds iq^pearing in (pertain documents, by 
iHiich it is ascertained, that, if tiie Trial be post- 
poned, there is not the least doubt diat the WH^ 
nesses will all attend; at least one mor^ dian those 
at prevent here trill certainly attend — that will ap- 
pear beyond controversy.*-My Lord, my appHca*. 
tion*ts grounded* upon three affidavits made on* be* 
hair of the Traverser, and it.ls sought to be^pposetjL 
by one affidavit ^ the part tf the Crown, by which 
I -find the same anxiety to try Mr. M^geo in tlio 
absence of hi^ WHneMses^ as prevailed pn the former 
occasion, stitl continues.^-^f n the affilavits of Mr» 
Mflges, one of ilie ^h^May,' 'and- the other of 
the Sth of July, ^it was stated, thaf Mr; W/Pd^, 
Sir C. Saxton, Mr. Peele, and Mr. Fitzgerald, wer^ 
important Witnesses ; the latter "Gentlemen ure in 
attendance, but the two former not— and if th^ 
Court before agreed td^jxMJtpoaejf on account oT 
their absence, the saihe cAuso now toevates, anfd 
wo come now -with stronger grouads 'lor postpopt^ 
ment than MTofe? me have tho IdMaVit 0r set* 
Vice o# lm> ^Nibptinttt mkt0iiyiemiUni*, nnd t^ 
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illd^vit of tbe Eodish Af efht iriR hi ftmAaeeA U 
prove, he tniuimled jfflo Britbh as viaiicym foe 
Mr. Pole and Sir Charles Saxtoo. The ansirer 
which the man received, at Sir Charles Saxton's 
lodguigt in London, was, that be had set off for 
Ireland*— There is an afidavit sworn by Mr.^ 
Kemmis, tlie Crown Sj^Ucitor, which states, that 
lie had received a letter from Sir Charles Saxton, 
and he gives us a fragment of that letter, which 
assigns the reason why Sir Charles Saxton does not 
Attend, and why he disobeys the Process of this 
Court, because he was not tendered his viaticum; 
the viaticum would have been personally paid, if 
there had been personal attendanee«^-Mr. Dilagee 
further swears, that he wtU apply to the Coxirtof 
King's Bench in England for Attachments for net 
obeying your Lordship's Process.* 
. Chiej Justiciz. — That attachment issues., on 
ccrtificatfe from this Court that a viaticunk wa8 ten- 
dered. 

. Mr. 0*ConneU. — The onl^ certifioate, I believe, 
my Lord, required, is a certificate of non-attend- 
ance. The Process Server was informed, that Sir 
Charles had set out for Ireland ; and if his servant 
told a fal^hood, why should Mr. Mague sufier ? 
Mr. Kemmis makes affidavit of a letter from Sir 
Charles, and only presents us with a -fragment of 
it ; is it not strange he did not write 4o Mr.Magee'a 
Agent, instead of the Agent for the prosecution i 
The letter is written not to the person who wanted 
bis evidence, but to the person that did not* Mr. 
Fitzgerald, with a becoming politeness, did not send 
his excuse to tbe Crown Solicitor, but wrote to the 
Agent of the Traverser, stating the occasion of hia 
detention, and his readiness to attend. Were we 
to hunt all over, England for Sir Charles, to give 
hun bisoM^ift personaQfit? We have the letter 
of the English Agent, w}io is now in Court, whose | 
affidavit inll be sworn hefoise this Trii^ shall have , 
procaedodi md in which he i^tatas, that be belitvas 
tbe viaHcumwuii reoel^ved* Cposideiri my l^rd, it ^ 



51 

^onli be the grettest injusiice to try a liaaio 
IfeliOKl vbile his Witims is id Eiigluid. Mr. W. 
B^ie, it is true, has no residence in Irslandi altho* 
he represents an Irish County; aacl, I am suref he 
woald net stand bargaining about the miserable 
stiln of 151. My LokU if there had been any oe- 
ghgence upon the part of th« Traverser, his appli? 
edition would come with a bad grace ; but he bas 
done every thing in his power to indttce the attend* 
ance of his Witnesses. Two fresh subpcenas b&v^ 
been served ; and^ I shoidd hope^ tlie case of the 
Chevalier D^fion, reported in Burrow^ will net be 
here debated: in that case, the Witnesses were in 
France, and no chance of thdr coming over ; but the 
obstacle to the attendance of our Witnesses is now 
done away ; they were, at the timo of former appli- 
cations, attending their duty in Parliament; but ^at 
eause^ whidi I allow alegsJ one, isnow done awi^; up 
.to Thursday kst| their absence is accounted for^ 
and we cali^ now proceed to enforce their atten- 
dance, so that mre is litlie. doubt of their being 
C resent «n the day this trial will stand for, if your 
orddiip grant this.apphcatioo. Being new in 
possession of Sir Charles Sntou's last excuse, . the 
nott receipt of (be viatieNm, that shidl be obviated, 
and that it has not been caused b? thk default of 
Mr. Magee, Mr. MeDSie's afidavii will clearly 
evince*. Andes former postponeaaents teoh pkee 
on weaker grounds, I should hope this application 
win be allowed.— Mr. Kemmis cannot say he be- 
lieves Mr. Magee intends to escape from justice ; 
he sets oat a Imer of ^ir Cbarles Saxten, and does 
jiot swear that lie bdieves it; by the postponement 
a failure of justice caimot ensue, but great injus- 
tice may be done if Traverser be obliged to go to 
Trial in the absence of his Witnessfli. 

Ciiiav iusTrcE — ^A^lll the Crown Consent? 

Attorney General, — By no means, my Lord ; you 
are aware, that two of the persons- idluded to in the 
sfRdavits, in the expectation of whose arrival the 
^J rial has been hereCofom^ ostpened, have arrived^* 
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Mr. Rtigmdd and Mt. Peek. I dM «6t imut 
letting thitf imttter standi ov«r tiH thin ^y, but !«• 
of those Gcnftknien are nov in attendimeey imd 
«n]ets ire give way to a moekery of juMMet it is 
im^tsibrleto think of poBiporangthin Trid. 

Mr. ^aMl^«-*-My Lord, tiiere ia notiliiig mthe 
opplication, to justify the pbraae of caUing it a 
iBOcicary of ^stiee; This is not an afipiication t« 
postpone a ponishnienti bvti to poslipone the period 
of proving the party gailty or not. Mrl Magee 
may be guilty of the Libel, bat until proved so, he 
is to-^be considered btiooeni; the Crown caoBOt 
suffer by the delay, for judgment cannot be had 
tUI next Term. 

Cnin Jt7STtCB.-**-Lei me ^see the affidavits. 

Mr. WMace^-^i ' am glad your Loblslnp has 
looked'Uito the affidavits:; Chey. contain the usual 
'grewid for postponing die Trial, that )ttslioe eaoaot 
be done if tfos Trial pfoeeed in the abseaoe of Taa- 
vefier's Witnesses; and am i not at libavty lo 
aasunie, tlitat Sir Charles JSaxlen is a piaterial 
Witaesa, firlMenit.has Dot been con trwr ca cd by tbo 
afSi^it pn the other, side f It vodd be miserable 
special pieadiflg to s^, that because tho money 
ii^as not acttti&y put into Sir Charles llsocto^'a 
packet, aithough he was on his way to Iielaady 
that tlnereforo iie is juastified in acting as if no 
"fjatfatm lEtlaH ted^beea isent to him. I am ^orry he 
'ookftocivdd /a loimticMm at all necessary. . Two t»f 
the Witnesses,. the Attorney General atatea» have 
arrived, bwt we made po oempromise to go la 
Tnlal in tte absence of the others.. , I ehaU not 
treubla j^qr Lordship at greater length; but the 
isardiaai &ct in oar cause is, we have the best 
gfOMudtfd h«^ that he will attend on the day we 
have applied to fin the Trial for. 

TbGl'mBF JiisTJea.-*-I'Conceive th» oaae cornea 
4efcre mevas a Judge at Am PriuSf under its own 
ipecuHsf circuni«taf»es ; and under* fiudi «h^ni- 
stiuKwt, ^ren rf the case of the absence of Wit- 
«ciifa waf mueh atiwnger put t^MUi in thcie alBda- 
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vitSy I caiutot find mof thmg that cm iaduoe me to 
postpone this. Trial ; it is likeiha cammoii caim ob 
Circuit. Let the proeecutioo go «ii ; the Court will. 
Imve an opportonity of judging from tba evidence 
if the Prosecutor haa done wieely in going on* and 
the party may take advantage of it. It baa been 
acgued» that on two formei: qoeasions applicationa 
wero>nade to postpone, and acceded to* It was 
done by consent. As to the viatkumf will any qiaa 
«ay, that the money sent over would bring mm of 
their rank half the way ? And, in fact, tliere must 
be, in those cases^ a conviction on the mind of tlie 
Judge diat thie Witness was material ; and is there 
any thing put forward on those affidavits to produce 
that conviction I I think not. 

Mr. 0*CbnneU. — My Lordi I know from- my in* 
strnctions the«iateria]ity of those Witnesses, but» 
ae it does not appear on the face €»f the affidavits, 
1 will not subject myself to contradiction l^ stating 
it. It is very unpleasant for Gentlemen to be 
oieeting with those contradictions. I conceive it 
would be a mockery .of justice for my Client, to 
defend himself in the absenc.e of his Witnes9es, 
and, since the Cenrt will not give us the opportu* 
nity of setting aside those proceedings, I will, 
.n^ver be a party to a defence of him in this unequal 
-coiHest. The Attorney General will proceed, if (le 
pleases— we will not defend. 

[Here the Counsel for the Traverser threw t:p 
- their briefs.] ./ - 

The Court having waited some time^ on account 
of a defect of Jurors, the Pannel was called over 
on a fine of £50* 

Aitomei/ GeneraL^^W i\V your Lordship have 
the Jurors called en a fine of if 100. - This is a 
sbamefur neglect of their duty. 

Cif lEF Justice. — They are called on a fine of 
£30, which is as high as the Court ever goer. 

•The iSA^y^said, that he had sent a coach for 
some of the Jurors to their place of rtfsidence* 

£2 



.Mn. fiu%.«^If (1% iriU mtmidt ftr^wl- WtV 
ies>. jwhy riioald usa wait ibr iMr Juryi 
Mr. (yCajMeU.^,^1 nm d«ttred by Mr. Magee u^ 
gtete, that if Ah& ipoMpoaeiaeDt alitiU Im alfewied, 
proper^iiyEi^icfvny. ahatt be. teat. 

AH&rney'Gemgrah'^l taxmot censentv as I feel 
confident, defay is l^e dhly object "fti View. * 
* Mr.' O^ComeU^-'^f Lord, I am instvoct^d by 
Ml** Magee'to say, he is of n diflbrent optnion 
from his CotiRsel ; fie fRstmcts us to appear for 
him, ant\^ as we are bound to bbide by th<^e in- 
structions, we resilnie hfs d^ence. 

Tke Briefs were liere handed baek to the Tra* 
^^ser's CouRSd. * ^ 

The Jurors havingbeea caHed over, and a lium* 
ber suificient «ppiariK%. 

Mr. (yc&nnell. — My Lord, I am %o^^y to quash 
the Pannel. This is a Trial by Nisi PHuSf and 3ret 
the Pannel is different from the M^f Prms one ; 
there are but twenty*four names instead of thirty- 
six, and the 29th of Geo. II. chap. 6. includes the 
case of ehe^King against Magee, as wl^ll as^Kither 
Trials at Nm Prius. The third section enacts, ttiat 
any Sheriff, or other Oftcer, shdli annex the Chris- 
tian Names, &g. of the Persons returned, who shall 
be in number thirty-six, and that they shall try i^ 
the eases at Nisi Prius,. The Sheriff has here re* 
turned the venire^ and has not' returned thfrty-six 
namesy twenty-four only being returned. The worda, 
of the statute are express ; &e only doubt is, whe* 
iher criminal cases are included ; it may be said,. 
that party and party include the King. The third 
section is. a positive enactment. The fint 
section has these wor^s^ *^ permedietatem Ungtut^**^ 
which IS only appli0able to criminal cases. 

Chief Justice.— This appears (reading the 
Statute) to apply to the Assizes. 

Afr. (yConneU. — And Nisi Prius sHw. 

CuixF Ju8Tic£r«-I don't think it sf^m to the 

City of Dublin. . 
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Wt. WC&mua^^lhtn ymr |*4lrdUhiff watt xsake 
ii Mle ^ our Mtttioafto 4|«Mh jlheP&i|B«l« N«ir, 
n^ Lerd we obi^ct t» tbe array; lliare his been « 
jBJedirecliod of the imim fietfore the ataliUe, 
the proceediogs were by distringas mlias, and 
piuries dittringms $ the venire isaued in this case has 
been retiiraedy and remains aueogst the records of 
the Court. There are at present two venires, — 
The AUornejr^General can appoint triers to try 
the fact. 

AUarne^-'peneral^^^-They allege there is error on 
the record. Your Lordship is not sitting here to 
try the Plea-roll, hut the issue knit between the 
parties. — If there be error on tl)e record, a Writ of 
Error will He, or .a motion may be made to arrest 
the adjustment. 

^r. 0'Connett.^The Nisi Prius Roll will exhibit 
the eround of our objection. 

Mr. fVallace.'^We could have no opportunity tp 
challenge the array if we did not know of the second 
pannel. 

Chief Justice. — ^The record is now before m% 
and I do not see the second veitire, 

- Mr. Tvmnsend, — AH objections to the array are 
against the Officer himself^ but this is for the Court 
aboye, and not to be considered &iNisi Prius, 

AHorney'General^i'^lf there be any error on the 
record, this is not the place to amend it. 

Mr. fVaUace. — We contend for it, we are not t# 
be tried by the second Jury. 

Mr. (yC(mneU then tendered a challenge to the 
array for three causes. The first cause of chid- 
lenge was to the &vor, that the pannel had been 
formed at .the nomination of his Majesty's Attor- 
ney GeneraLr The second was, that two venires 
liad issued— that the first bad been returned and 
pannel formed, but not proceeded upon ; tliat the 
Attorney General thereby had an election of what 
pannel the Traverser night be tried by, and that 
Meordingly a «eciiMid venire issoed witha new pan- 
nd, whkh wm that befot e which ibo Tn^etsir 
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was BO^kl to be tiied, and this wir the second 
cause c^halienge. The ike third OMse was, fhait 
wider the 29th*Geo. IL chap* 6, the panoel should 
coRtidB 36 DaoseSi when the firesetit only had d4. 

The Attorney General joined issue, ore tenus, 
upon the first cause ef chaHen^^ to the favor. 
He moved the Court to reject the second as inad- 
missible, as contradicting the record of Nisi PnuSy 
and being without precedent^ and contrary to law ; 
and to the last, he demurred. 

The Chief Justice said, that on the last, he 
was of opinion that the demurrer,' taken by the 
Crown, ought X6 be allowed; as he thought the 
Traverser's case came not within the statute of tlic 
29th Geo. 1 1, chap. 6. but would save the polpt 
for the ^opinion of the Court above. As to ttie 
second cau^e of diallenge, he had inspected the 
Record, and finding only one venire noticed in 
the Record of Nid PriuSy was of opinion that 
that caus6 of cballenge was inadmissible, as con-' 
trary to law, and. must be rejected. And to try 
the issue joined upon the first, Triers should be. 
appointed. 

RoTxJand Hyland and Robert HMnultont fisqrs. 
^two Officers of the Court, being nominated by the 
Chief Justice, were sworn to try the issue joined 
as to the first cause of challenge. 

Mr. O^ConneU said, that the first piece <>f evi- 
dence he should produce would be, that there had 
been two venires made out, and two returns of 
Juries for the trial of this cause ; for tliis purpose 
BIr. Bourne, the Officer in whose hands the proper 
documents for such proof ware to be found, should 
be sent for. It appearing, however, . that Mr. 
Bourne was not at ,hand^ Mr. O'Conpell stated 
that he should, in the mean time, offer another 
part of the evidence he meant to produce. 

Wm, Gojffi Es^ examined. b^,Mr* O'ConnelL 
. Q. Do you know Mr. Joseph G«ff| the Bank 
.Plrectori we of the Jury in tb« box \^^K* I do. 
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"vritii bimi audi hi» sayii^ Ihat, iiaviB^ no •ther 
&VOQI* to «aak lof Gai«rtiqieiit» ke w^M b«g t^ b9 
put .4iMj» all Crown Junes? 

Chisv Ji78Tics*-«-€an tlits be e?klefice on the 
isecie now Jokied?— cmyou afivNct tfao Atltfffiief 
Geneiial by suob decli^'ations ? 

Mn p*C<mnett.^^My Lord, I am Instrueted td 
tay, that Mr. Goff declared that, having no other 
faYour to ask of Goversment, he would request to 
be put upon all Crown Juries ; and if I eau shew 
ttmta pergon whose name was on the Paauel, had 
expressed a wish to be always einpioy»d as a Juror 
in cases where the Crown was a party/ such e»> 
pra wton would warrant a conclusion that his name 
BNSW i^pearod on the Fsnnel In eonsequenco of bfe 
own wishesi and in violation ti^oftroof the in* 
partiality necessary in the fbrmattoii of Juries.---* 
The reitsoo why. we did not preduoe die j^^rson 
himself is upon the general principle, that no man 
is bouad ^ criminate himself. If Crown iaiuence 
be proved, it w91 afl^t the Attofnej General as 
identified with the Officers of the Crown. 

Chief Justics;— -The charge is a serious one, 
and must be proved by legal evidence-— I will net 
allow this Witness to give hear»8ayevideRce«-*have 
you any legal evidence io preduee. 

Mr. tVaihce^^My Lord, we wait for the Officer 
of the Court to riiew a second venire was returned, 
and that would be evidence that the Attevney Ge- 
neral did not like the Pannel first returned. 

Attorney General, — If we have acted bo contitiry 
to our duty and the laws, as we are charged with 
having done, let them produce legal evidence to 
shew it. . ^ 

Chief Justice.'*— Hew can th^se writs be evi- 
dence upon this iwoe i tia«e:iyf«iaayi0vidence to 

prove the chaUenge ^ '- (« ''*'' 

Mr. ITe^ace argued, that the writsof v^nir^wcil^ 
some evidence. . 



The M^fMif-Oenetd^lf tfi^ OentlemeQ oi» the 
other tide have been ndslracted to make 8 case ef 
miseooducton ihe^fiart of CMicers of the O^wn, 
they should have come prepared t» prove it» 
Couneel should always consider them^ves as 
standing between the pasnons of their Client and 
the respect due to a Court of Justice ; and I most 
protest against «i^ further delay of ^he public 
time. * .; 

The SdickormGeneral. — Your Lordship will now 
sum up the evid^ce for the Triers. 

CaiaF JuBTicx.— Gentlemen, there is no «vi* 
dence to support, the challenge.-^ Fie^c^'^^ agamH 
ike ChaUenge^ 

,Mr. (yCmmeU. — Is it your Lordship's pleasure t# 
decide now on the third cause of chaUenge— or 
will yoB adjoum it ? 

Chief Justicb.— I allow the demurrer. 
Thf Jnron were then called to the book. 

Iceland Crosthwaite, Eiq. sworn. 

TboaiM Aadrews, Esq. . being atksd If be ws^ an A](|er» 
mad of Skinners* Alley, said he bad sot been lor 80 yesn^ 
aworo. 

Bladen Sw'iney, E«q. beinff asked if be had formed aa 
optnton on tbe subject of the prosecution, answered, be had 
not— sworn. 

lUchard4Palmer, Esq. sworn. 

Thomas Rochfort, Esq. swem. 

Alexander M ont£pom«ry^ Esq^ being asked if he belonged 
to the Aldermen of Skinners* Ailef , answered, he did aot, 
but re8|>ected the bod f very mncb-MWorn. 

Msrtin Keene^ Esq.— sworn. 

Benjamin Darley, Esq sworn. 

William Watson, Esq.— sworn. 

WiHiam Walsh, Esq. 

On the bodk being put to Mr. Walsh, Mr. 
O'Connell asked him, if he belonged to a society 
called the Al^rmen of Skinner's Alley, whicn 
being answerea in the affirmative, Mr. O'Connell 
'Stated, that'they'lntended proving hosttlitj against 
Mr. Magee» in that society, in as much -as it had 
entered into a resolution hostile to Mr. Magee, and 
bis Paper The Dulflin Evening Post, 
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t,KLAssiCsu»TawAn:K, aod Thomas AMBRswfi 
Esqrs. were sworn Triers* 

Henry Siriuhau^ examined htf Mr. O^ConneU, 

Q. Do you bold any situati<|n tii the Society 
t»f Aldennen of Skinners' Alley i — A. I dop t am 
Secretary! 

Q.You keep the Booksof Eesohitions.— ^A. I do. 

Q* Have you been served with a notice to pro- 
duce them. — A. I have them here. 

Q. Have you the book with the Resolution about 
T7ie DuMtn E'vening Post, — A. I have not — I know 
of no such-Resolution. 

' Q. Did yog; ever hear of any Resolution about 
Mr. Magee, or The Dublin Evening Post.— A. 
neter. 

Q. About a publication respecting Wr. Walsh.— 
A. No — I heard talk of such a publication alxoat 
Mr. Shaw. . 

Q. Did you ever hear Mr. Walsh saying^ any 
thing about it? -A. Never to my knowledge. 

Mr. W-^ish sworn.— (^jrnmifierf by Mr. 0*Con'neU.) 

Q. Have you ever had cause to entertain a re'- 
sentment against Mr. Magee ? — A. None in the 
world. 

Q. Do you recollect any thing regarding* Bfr» 
Shaw, the Englishman, when you were on 'the 
Grand Jury ? — A. I believe there was something 
said about me. 

Q. Did you express any resentment against Mr. 
31r» Magee or The Evening Post at that time? — 
A. None in the world. 

Chief Justice.- - Have you any other evidence ? 

Mr. (yConneU. — I believe none, my Lord. 

Chief JusTicSt^—Gentlenen, you will ^nd 
against the Challenge. — ( Verdict against the Choi- 
knge.) ^ 

I WttliMD W«1«h. Eitq. fWOTQ. ' .. 

Richard CM>k«,£»(2. twoni. 
Edward Clihbonie* £s4* »im9* ^ 
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THE JURY, AS S WORK 

Inland CrostHwaite Marcm Keene - 

TfaMnat Andrews * 'Benjimm DaHey 

Bladea Gwiafey WHiism Watsoa 

. . Ridwrd Palmer • WUUam WJsh 

Thomas Rochfort Richard Cooke, and 

, Alexander Montgomery, Edward Clibbarne, Esqrt. 

' Mr. Kemmis opened the Indictment* 

The Attorney Oenerah — My Lord and Gentle- 
men <i( the Jury» it is a very paiaful part of the 
^uty of the office which I hold under the CrowBy 
to briofir before you the present case* This ib an 
indictm^ttt agaiot the Traverser. John MageCf for 

itiibel on his Grace the Duike of Richmond, the 
ord Lieutenant of Ireland. It will be my diuty to 
.explain to you- the meaning and motives of thiitf 
Libely in order to justify the causes and reasons of 
this prosecution. I must be aware of the jealousy 
which your minds should naturally entertain for the 
invaluable privilege of a Free Press ; but I trust, I 
Icnow the value, and venerate that privil<.*ge no less 
,than any other man in the communit}.— -Within its 
legal and proper bounds, it is the seci rjty of the 
subject against the Government, and of the Go- 
yemment against Faction in the State. — But wheh 
it transgrisses those bounds, and that to a wide 
extent. It is peculiarly incumbent on those who ad« 
minister and dispense the Law, to correct its abuses, 
if it is then allowed to pass unchecked by those to 
whom is given the care of enforcing obedience to 
{he rules ef the Constitution, the privilege itself 
wiB be brei^t into danger, and the happiness and 
security of those, for whose welfare it was intended, 
will be destroyed* It is the privilege of the subject 
in this country to use hi^ pen and his tongue, 
without any previpua r^traint whatever* Every 
subject of the land has a right to carry a staff in 
his hand, but if h^wjijii uee that staff to commit 
assault and battery on every man. who may excite 
his enmity, or be tb^'ebject of his spleen, itisne* 
cessary that the law should interfere, not to take 



way Vui privilege, but to Correct jlid, abuitf,. ilfii 
^uidsh the offender. That| Geatlemen) beiAg iHe 
*%rue liberty of the Presa^ whic% it is the dtrty of at • 
-All to preserve JnTidiattO) if every saffian in the com^ 
munity, who throws off those restraints which a 
"Regard toi;rath in^osei on other men, takes updn 
l^im ta slander tthd revile, and deal out his Bijlings-* 
i^ate upon evwy Character^ however eialted, pare» 
^md honorable, w'hich may excite hii envy or hit 
inalice, ot throw obstacles in the way of hfs factious 
lind revolutionary politics, attd thfough liis wicked* 
liess the Liberty of the PVess iS abused, it then he* 
iBomes necessaty to apply the corrections of the 
few, lest that Libetty of the Pre^^s Should be turnc A 
into an engine of public calatnity, and endanger 
%he safety of the Stat€. The Publication, Gentle- 
men, is in a Newspaper entitled Th^ Dublin Svenh^ 
Post, of which the Traverser, Mr. Magee> k tilt 
Printer and Publisher. It will be incumbent oh 
US to shew yo^^ that, by proving the affidavit of 
ilia registry, and that is the only fact We have to 
^rove. I do not khow whether it is intended, 
on the part of the Traverser, to deny the fact; 
lie is at liberty to disprove it. The fact of publica- 
tion being once established, tjie question for you 
Will then be on the Libel itself, which must speak for 
itself. There is not an averndent of any one ex^ 
trinsic feet on the Record, tp which evidehce can be 
brought ; and therefore, this single fact only will 
be left ferypu to determine upon, whether this Pub»- 
lication is what we assert it to be-— a Libel, or not* 
I call your attention to this matter principally, 
because an attempt was made to postpone this 
Trial, on allegations, wftich. this unfottunate young 
toan has been imposed upon to make the si^bject 
Tof affidavits^ namely, 'that he was advised and 
believed, that the evidence 6f Mr. Wm. Wellesley 
Pele, Mt. Peele, Mr. Fitzgerald, ^nd Sir Charles 
{Saxton, was material andnecessary to his defence* 
Could I suspect for a minul*, that their testimony^ 
W th^ teetipiony of any others, were adoiissiWt 



t^jOQ.tlie Trial of this Libel,:! should ndt haye'rar 

. listed Uie postponement of the Trial to a future 
day* But, being satLgfied he has been abu^ 
jMrhen he was advised to^niake the assertion, I cou)d 
not consent to the delajr of public justice. Tw«( 
of the Genllemen are forthcoming, and you will 
see^ by any decision «8 to them, what could 
Jiave been the use of the others. Gentlemen, it 

^ .would be a melancholy thing, that a man should 
be put upon his Trial every tlay of hialife, if 6om« 
Libeller should choose, to assail him, ^and that such 
Libeller should be admitted to prove the truth of 

.it, eveaif he could, or that the Government of the 
Country shojild submit to a form or course of exa- 
mination, for the purpose of furnishing fresh Libels 
for The Dublin Evening. PosU With regard to the 
jiature of the evidence thus x)iSeted, with a pretence 
of justification in the case of Libels,-it may be pro- 
per for me to say a word or two. -If Qnyman in 
the community, either in a public or private oapa- 
city, transgresses the law, or offends against the 
bounds of. his duty^ he is liable to be prosecuted 
*in the ordinary course; of .law: if he be so prose- 
cuted> he must be proceeded against according to 
form and rule : he is trailed on to make his defence 
—if falsely accused, he is acquitted -if truly, he 
is found guilty, and is punished according to the 
jneasure of his olTenceN but he can never be tried 

. again for the «ame offence. There would be no 
end if this were. the case — men could never be 
assured of their tranquillity, or even of their ex- 
istence. You see, then, what would be the conse- 
quence, if, when a person Jw^lose character has 
been attacked by a Libeller, in- a seditious Paper» 
brings the offender .te justice, he were himself to 
be put upon his defence by the Libeller, and ob* 
h'ged to disprove the aU^ations made against him.; 
Tie might be put upon his trial every, day of his life, 
.and be under the necessity of having his witnesses 
always ready to defend his character, and prove 
his innocence. And therefore th^JLaw basjustljf 
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9aa3i thar** if ^he publicationbeproyed, fijxi th6 . 
Jiiry be satisfied that' its matter^ is an attack upon - 
the character of tfee Prosecutor, there is no other* 
evidence necessary to substantiate the guilt of the 
Traverser*" I must therefore say," that if the' evi- 
llence to be breught by this unfortunate! young 
man is of th^ kind 1 have aUilded to, it 'can have - 
been sought for no other reason but to furnish mat^ 
•er for new Libeife against the Government. ^ The^ 
practice would be an abuse of the p'rofessionaf 
character, and an attempt to s»bvertthe best^ prin- 
ciples of distributive justice, and 1 sincerely hope 
fhe public time will not be wasted in- con.|.IyiYig«> 
vith it. I shall proceed now to call your attention ^ 
le the publication in question. It is entitled the 
^^ Duke ef RichmeiKf* — those parts of it which are* 
stated in the indictment I shall now read to your' ' 
Lordship and tlie Jury s - • 

•* jft the Duke o/Rxchmoni^ will thortly retire from the GoTfern^ ■* 

ment -of Ireland^ it has been deemed necessary^to^ake »uch a 
' Jiffview of hii Administration- as mar/^ at least y warn hit 
Successor fritm pursuing Vie Errors of His Grace* scenduei* 
The JReview shall contain mant/ Anecdotes rfthe Jrish Gourt,. > 
-t^icfi were never published^ and which locre so secret, that 
his Grace will notfaihto he" surprised tU the *sight vf them in' ' 
m Newspaper^ 

"If the Administration of the' Duke of RK;dFM0No had 
been, conducted with more than ordinary talent, its errors 
might, in 8ome degree, have been atoned for by its ability |^ 
and the Pe'ople of, Ireland, though they might have muctf 
fty-regrct, yet, would have something to admire ^j but truly, 
afier the gravest comaideration, they must find themselves at 
a loss LQ_ discover Any striking feature in his Grace's Ad«-. - 
ministration, that makes it supe/ior to thfr woi'$t of hit 
predecessors." 

The first states, that he is not super idr to the- ' 
w^orst of his predecessors \ and it then proceeds to 
describe these worst of Lord Lieutenants : 

•* They insulted, tiiey ppprcssedVrthey murdered, and they 
deceived. The profli^^ate, unprincipled V/iiaTiioftCAND— 
the cold-hearted and crnel CAMOEN-^the artful -and trea« 
cberous Cornwallis left Ireland more depressed -and dt- 
irided than they found her — they augmented the powers of 
the Government^bothin the Military and Civil branches — f 
ibey increased coercion and corruption, and uniformly em- 
ployed tU^oi a^ostthv Libertiet of "the People.*' . 



-Tfifs fc a ^escri^ion of the then ^^liDm the DiiftCr 
«f liichmohd has succeeded.. Is it notT a wicJce<| 
Libel on our gracious King, by wbona 1^a»e Of&^ 
cers of his Goveroment are appointed, that he 
■fiould have selected ftoni Ims Nobility such a 
•uccesision of monsters?—" Ihe^ insulted, op- 
pressed, mnrdered^ deceived t This is a descriptloai 
^ the line of his predecessors I Otie would think 
Aat we were reading an account of the vilest of the^ 
Boinafi'Einpcrors — a'ld the puke of Richmond i& 
not superior t« the worst of the se ! He is a^j un-i, 
principled and profljgUe as the one — c Id-hearted, 
and cruel as the other — .ahful and treacherous a$' 
the third! Gentletnfi>, at th& end of a long ant 
honorable career, such as tlic Ouke of Richmond' p^ 
when evfn*y good «nd IqjiJ ..an is raounanjr tb» 
departure of,' pvTha s, tlie best Chief Governor 
that Ireland ever saw, it is lu-lanch ly and afflict* 
ing to thiaJ-',. that there shouid exist a faction so 
desperate,, an.i a. ruffian s j atrociou?, Mthi> could^ 
cotnpt^se, and d^^Jib^rately ptrhlish so malignant,. 
1^ calum y. But I dx> n.^t conceive that in tliis p^rt? ^ 
of tho Libel, hia chief obj:"Ct is to insult and. 
outrage' the fe- iings of tlh? Duke of Richniond t 
if hs had puch an object in view, little does he 
knovv th.3 chnracter h*^ was-traducing, the armour 
ivhirh *KMior aud integrity threw around him ren- 
der hinn aS invulnerable as he is insensible to such; 
attarkf? as these.. If the Libel related only to hira^ 
it wniild have gone by unproSecuted by me. But. 
I^re impat*it1on is madc-r against the Admini- 
stration of Justice by the Government of Ire- 
land ; and it forms only a part of a system of 
calumny with whtch an association of factious 
and revolutionary men are in the habit of vili- 
^ing every constitutional authority of the land*. 
Bu^, Gentlemen, this is not the first time that the 
imputation of Murder has been made against the 
Duke of Richmond> in his public and official capa- 
city. That was the very Libel that now stands^ 
^bn^vigted in the ** Statement of the Penal Code.'* 
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The charge was there explained and. elacidated;^ 
y^u "^ill find the charge but reiterated in the pie* 
sent Libel The charge-, there was, that in conse«» 
qnence of the Penal Laws, under wlueh theXord. 
Lieutenant «f Ireland must be a Prote&tanty where. 
Protestants were faund guilty of a violation of the 
lawy they Teceived a pardon, because -they were 
Protestants $ andthatyOn^the contrary, theCatho*, 
lie- is suffered to-be -^xeeut^y because he is a Ca^ 
th«lic->c4ind. this: Libellous ^Publication -upjur^ tha 
Office of the Lord Lieutenant of Ireland, is founded 
^n. this reasoning I have mentioned^ and likewise 
16 attempted to be illustrated in that infamous and 
convicted Poblicatiou, by. stating, that ^' at the 
** Summer- Assizes q£ Kilkennyj in 181 0, one Barry 
** was convicted of a capital oifence^ fur which hq 
** Was afterwards executed. .That the .ma» s case 
** was truly tragical^— -he was'wholly innocent^-^-he 
^' wae « respectable -Catholic farmer, which th^ 
« Duke of llichmond knowing, .suffered tiini to be 
*< executed, because he was of the Catholic Re- 
** hgicin,'' and therefore^ Gentlemea, the imputat 
tioti io this • Newspaper^ ia but* an aduptipn of the 
Li&el in the ** Statement <yf the Penal CoJe.'^ • if 
any thing waa wanting to confirm this being the 
true object and meaning of this Libel, iX is onij . 
Jieoesaary to read furthui^ : : 

^» The coDteqaencei wai4 the- eouhtTy 'wa«* rtgularljr 
abtndoued • IO ii« oid au»rract ion, with whatever >.d<U» 
tioa;il di&grace the'enduriug a succession of bad a4* 
mimttii'atious* heaps .-upon -the character of sf Nation.-^ 
Since that period the complexion' of the times has 
changed— >the L'uuntry haf advanced—- it has outgrown 
••ul>ii«>si(Mi-««>and tomt ^forsfnt^ tii ieatt^ 'vmBi- n»» be u^* 
9er9eU tavnrtls the PeojtU / -i'he system, however, is stDl 
|be Aanie, it is the old pi^y wi'^ii new decu^rations, pre- 
•enrtd iu ail age <u(»mewhat more enlightened — the principle 
of Goveromeai remaia unaltered, a principle of^exclutftoa 
which debars ihe -majority ol ihc Peopfc fram t^ic enjoy* 
nienc of tboee priv iegesabat are posecfffed by the minority,, 
sad which, must, ibereiore, maintain itself by all thc^c 
measores acceiiary Un ai Government founded on in* 
i^itict/' . K 
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A GoTerement foundtd on injufitrcef: But, 6rto*: 
tlemen of the Jury, we are uowr sa familiarized' 
with the false Repubiicaa principl'es, and Jacobi-^' 
nical doctrine?, which the tide, of the French^ 
Kevolution has thrown in xr^on us, that we- 
hardly think it a Lrbel to hear the excellent Con* 
slitution of the British Empire called/a Govern- 
ihent founded on injustice. The due to the argu*^ 
noent of the writer is* this — the Viceroy of Ireland 
must be a Protestant ; and, being a Protestant, it 
Aece^earily follows, says he, that the acts of his 
Gpvernment, towards the Catholics under it, must 
f>e founded on injustice; that he must murder and 
oppress them. It ts impossible to read this part 
of the Libel without giving it that interpretation ! 
It will be for those who arc to- defend the Travei^se* 
to ixfriain this Libel in a mild and inoSensive sense. 
Happy h it for every Subject of our free Consti- 
tution, we are protected from the arm c^ Op^ 
pression, either i^ a Lord Lieutef&nt, or the King; 
by whom he is appointed, by the great Chartei'^ 
the ^ill of Rights, the Hedbeas Corpus Act, vtnd th6 
Trial by Jury. These are the protection of the 
Subject against arbitrary powern^om^ any quarter^ 

Jnd 1 will say this, that such are the habits of th6 
^eople, resulting from out^ free Con^itutioft, that 
even the dispositioi^ to oppression does not at thia 
time exist. — I may safely say to you, Gentlemen of 
the Jury, after your long experience of the cha* 
racter and conduct of the Puke of Richmond, that 
it is not in his nature, if it was in bis power, to be 
guilty ^of oppresiiioa to any maoy What, then, ia 
the meaning of this collection of abuse — tk\\» c«m» 
bination of aadacious libel and outrage, against 
)iim and his predecessors } It has only one object ; 

rou must see to whom it is addressed ; it is ap- 
iling to the rehgions prejudices of that part of 

le community, which has been akeady too te 
nisled by niisrepresentatioil, and calculated to dhf- 
ijfi&ct the population o^* the Country in their obe^ 
ii^[u;eto their lawful Governm^ni^to excite i& 
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theh". minds hatred against tli#se whon the law» 
have appointed to rule over them, and prepare 
them for revolution, by exciting them to a civil 
and religious wan I «a]r, no less atrocious are the 
motive and raalignaat pi^irposes of this publication. 
Another part of the libel is in these words.:. 

^ Although hh Grace does not appear to kttow wfaa» 
are the qualities nccesBary for a Judge ia Canada^ 
or for an Aid-de-Camp ia wahiag at a Court— he tureijr 
cannot be ignorant what are the requisites for a Lord'Lieuu 
tenant. Therefore, were an appeal te be matle to hint) ia: " 
a dispassionate and sober moment,, we might -eandidlj con-- 
less that the Irish would not be disa {^pointed in their hopes 
of a successor, though they would behchl the same smilai^ 
experience the same sincerity, and witness the same dispofi^ 
lion towards conciltatron. What, though they were (hi- 
ceived in, 1795, and found the mildness of a FitzWilliam^ 
a false omen of concord— though they were dvped in laoo^ 
and found that the privileges of the Catholies did not fat* 
low the eitinction of the ParVametit, jer» at his d<*partnre, 
he will no doubt state good grounds for future eapecta* 
tion. That his Administration was n(k xbt time for Eman- 
cipation, but that the season- is fast Approaching. That 
there were ** esiisting ciccumstanoes^** but that now the 
. People may rely upon the virtues even of an litrediiaru 
Prince — that they should continue to worship the false 
Idol — that their cries must at fast be heard ; and that if 
'he has Hot complied, it is enly because he has not speken. 
•In short, his Grace wilt in no way vary from the uniform 
conduct observed by most of his predecessors ; first, iireacA- 
siig ta Iki confidence of the People i then, flaying upon iheir 
ctedvUiiy, He came over ignorant, he soon bec<ime pre* 
judiced, and then he becamrlntempemte. He takes frt>m 
the People ihetr money, he eats of their bread, and drinks \ 

of their wiue«^in return he gives them' a bad Governmenr, 
and, at his departure, leaves them more distracted thao 
ever. Hi* Grace commenced his reign by Hattery ; he con- 
tinued it in ioily, he accompanied it with violence, and he 
will conclurle it w*th faishoi/d. 

** This opinion of his Grace*s AdmiAtstk'atit>n has betm 
iforilied after deliberation — ^ii is conHrmed on reAectioo.*— 
Hence it is, that the errors of bis conduct appear as much. 
^turf'mg pf regret on hit ewn account, as on that pi 
the country that he governs. Had he rsmained wtial 
he first came over, or ^bat he afterwards professed to 
be, he wood have retained. h>s reputatioa for honu9^ 
' }tpe^ keftili^ ; defending his political prineipif« w^h 
innaess, perhaps with wanAtby but without raacor | the 
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wpporter, tnd 90t the tool of an Administration ; t mu* 
t^ken poKticnn, perha|M, but an honorable nm, and a r«» 
apectable soldier. Hit party woi^ld- haye boen proud of 
him ; 1)19 friends wouid have praised (ihey ^eed noc hav« 
flattered him), and his enemies, though they might have ra-> 
gretted, must have .respected his' conducr* from the worse 
quarter there would have been some smaU tribute of praise^ 
from none any great portion, of canaure ; and his-. Admini»< 
tratioos though not popular, would have been conducted 
with dignity, and wuhout offence. Thia line o*^. conduct he 
kas taken cave to avoid; his original character for modera« 
-tion. he has forfeited; he can lay no claim to any.^merits for 
jieutralltyy nor doea he even deserve ihe cheerless credit of 
^defensive. operations. He has begun to act; h.e has ceased 
to be a dispassionate Chief Governor, who views the 
wickedness and the folly of faction with composure and for- 
bearance, and stands, the Representative of Majesty, aloof 
from the contest. He descends— *he mtxei with the throng 
'•-—he becomes personally engaged — and, having lost his 
temper, calls forth his private passions to support hia 
public principles; he is no longer an indifferent Viceroy^ 
but a frightful Partisan of an English Ministry— whose base 
passions he- indulges — ^whose unworthy resentments he gra- 
tifies— ^nd on whose behalf he at present canvasses." 

Gentlemen of the Jury, this is the language, ct 
a subject to the representative of 'Majesty — ia 
such audacious and seditious language, does this' 
ruffian traduce and vilify the public functionaries 
of the State, so as to threaten the public peace, 
and the security of the Government* How can 
we expect submission to the law, so necessary to 
the well being of the IState, if those whom 
God and th<' law have constituted our Governors, 
are to be held up to hatred and detestation — aa 
prone to every vice, and divested of €very private 
and public virtue ? The tremendous licentious* 
ness of the Press calls for the int rp«>8itfon of the 
law — if it be not applied, it is impossible to say to 
what extent the mischief may nut lead. It is 
for you, Gentlemen, in the cap^tcity which you fiU^ 
to apply the wholesome correct hm of the* law to 
th-^e baneful libels. The state of the Public 
Press, at this day, is beyond the licentiousness oF 
all former times and precedents. We renumber 
Ihe slate ef the PreM ia Ike year which precedadi 
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like HAeHion, to the frtstrixmcntaHty of wliicJi, in i 
great degree, that Rebellion must be imputed} 
and I do most seriously aver, that the Pr^ss a| 
this Jay goes beyond any thing to which the Pres^ 
•f that time went. I d^ say, that there wat^ 
liothing so infiammatory, so seditious, or mortf^ 
atrocious to be found in The Press or the horthenl 
Star^ than at present exists in 2 lie ivish Magazine^. 
the Statement of the Penal Code, and 2'he Dublin 
livening Pe^t. If, Gentitmen, ia n;y situation, it 
becomes my duty to bring those violators of the iaw0 
to justice, I submit ter you if 1 could overlook th6 
present publication ? As to the remainder of thift- 
publication, which is not introduced u^h the Re-^ 
cord, I will make a few observations on it, and It 
will be fot the Defendant, if possible, to elicit frorti 
k any thing in his defence. It has the same object, 
the inflaming the public mind — a Libel upon the 
administration of justice in respect to the Delegates 
who were prosecuted by my Learned Friends and. 
myself* This part of the Publication relates to us^ 
nore than the Duke of Richmond. As to tmy 
thing in those transactions, I exclusively claim the 
responsibility, *' Mey me, adsum quijeciy in me con^ 
fertile Jerrum^^ I claim that part of this Libel, \t 
it can be aLibel. — Libel coming from such a quarte^ 
i|S, indeed, nothing short of panegyric. 'We did 
advise the Lord Lieutenant of Ireland, that the 
Catholic Committee was an unlawful Assembly,. 
and was acting tn violation of the Law. HisGraca 
the Lord' Lieutenant, who is charged in this Libel; 
with not being a dispassiot^ ate Chief Governor, wha 
is now so bitterly accused of outraging the C^nsti-*- 
tutiou, used no other means for suppressing the^ 
wickedness of Faction than the correction of th6; 
law: and with respect to its folly, there is none 
who has ever heard him express other sentimenta 
with regltrd toit,^ than tho»e of pity and contempt*. 
That Catholic Committee, new proved an unlaw- 
i\A Assembly, has submitted to conviction, add haa 
bean ]^ut ifonm; if a body nominally differeae, had 



nim?)g from its ashes,, and is^ treadbg nearly In iir^ 
jfootsteps, I will not hesitate to say in my proper 
place, '<»nd to pledge myself bfficiaiiy before yoti/ 
that, whenever that Assembly * shall be doing lesr 
gv)od by its folly and vanity, by its^ tfXtravagance 
and excesses, at tlie moment it becomes less 
Tidiculous than mischievous and edious, I will 
ifter my advice to apply the law^, and put it dcwnf 
kiso. I do not shrink from the aspersions of "The 
Hvening Post ; they have no terrors for me. Iti 
the discharge of n>y duty, going steadily forwartl; 
I will not betray tlxe Constitution and the law-of • 
the country — I will* always be, as th^ whole tenor 
©f my life proves me, an enemy of faction in all 
its branches^ but particularly of that faction which 
has been labouring in this" country in favour of 
those principles which produced the, horrors of the ■ 
French Revolution, ^nd would rob us of our -laws 
and liberties. I»think it is time that M he Public, 
to whom thFs Libel is addressed, anti whose minds 
have been abused and misled by misrepreeentatioD^ , 
should be undeceived ; lest, seeing Libels such as 
these, gping unpunished, they might tliink suc6" ^ 
atrocious imputations would not be made if they 
were not, in some degree, true. . They will argue, , 
that the faction which promotes this system of abo- 
minable and unexarapjed libtrllingjg. is become ia - 
strong,^hat tire Government dare not wrestle witfr * 
it. It is to remove this prejudice and error from thd 
public mind— it is to teach them, that those wbd 
publish those Libels are common, and ordinary, and 
contemptible n^ialefactors, that this prosecution is - 
instituted. . They must see them committed ta 
prison to expiate their offence, unpitied and unpro- 
tected J and then they wiil feel they are not alto- 
gether ^to submit themselves to ithe. wickedness • 
©f this faction, by whom they are misled and 
abused, in order to effect their wicked purposes. . 
Before I am done, I will suggest one happj^ 
consequenee which may result from this prose- 
ctitioQ^erhapjs I .am. sanguine^ but -I hope for - 
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k— ^na it ia this, thkt that yoking tn aft who Jias 
Vend^ed himself subject to this prM^cuti6n, whoni 
I see io be a veify you^g tQ^rn/und who has, I kno^, 
manv wevy respectable and creditable 'connections^ 
that he, although late, and before It is irrecover^ 
4d)le— 7-yet, by spending, one day. in the company of 
those who understand the laws, and are in th^ 
habit of respecting them,' wi'il feel the nature of his 
situation; that his eyes may be epened-^that he 
may s6e the dangerous and wicked facti&n into 
whose'hands he has committed him^df, who are 
endangering bis liberty, arid brh\ging infamy oa 
his character-— that he >ill ledrn,:that' to be the 
keeper of a Newspaper, to receive the islander, of 
ef every malignant rtifBancr traitor '^ho chuses to 
attack the Governmenlf'"bf the Country, is a vora- 
tion as tliscred'table as if he were the keeper t)f 
ftv house of ill fame, and sought his livelihood by 
the basest means that /degrade the loweiSt of our 
species. If this effect should be produced, I thinic 
our labour will not be lost , if this young nan shail 
rescue himself from the haarls of this i* action, xind 
not- seek his gain and livelihood by a systematic} 
violation of the law, but conduct his Pap^r as si 
source of instruction and amusement to the Public^ 
be will become a good su^^j ct and xMtizen* But 
he will learn from the experience of thi« day, that 
Sf ^iir will continue in'the same' Course, he is bring-, 
ing imprisonment on his person — ruin on his forr 
tune, suid infainy on his character. Gentlemen, if 
we shall proVe the Publication, I have no hesitatioa 
ID anticipating what Will be your verdict. ^ 

Jtitbard MalinSy E»q, examined 6y 'M(? Solicitor 

GeneriL , 

''Q. Dqytm hold a. situation in the Stamp Of* 
fice ? — A« I do, I am Clerk in the Secretary'^ 
Offce; V • 

Q, Have you an affidavit, purporting to be made 
byMr.M^ec? — A. I, have. . - * • * 

Q. What nanie appears to the Jurat ? — A, :J<^ 
^^agee. 
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■ TCt^u-tsammeiiy. Mr.O'CanntSt 
Q. Do ycm ever read The Hibernian J^ournit, 
TAe C»rrespandenf, u>A The Patriot?— A. I can' 
l^t Bsy i ever (ltd, 

Q. What CoHatryman Br« 'yoB?— -A. A» 
£nglishinaa. 

Q. I mean to aek yan, Aii yon ever Tcad any .of 
. ikose Newapapefs^ — A. 1 brlieVe I did. 

Q. Did you ever see any abuie in them ?— A. t 

tiev«r read them particularly*— I never loabed for iii 

Q. Do yoa know of tlisie Papers having asjr 

ftecurriary advantages et indulgeaces at tha Stamp 

Cffice i — A. I neither know or heard of so much. 

flu^h noHard, Eiq, examined bjfMr. Serjrant Moore, 

Q. What gu^alion Aa you hold in tb« Stam^ 

Office P — A. 1 am a CooiraisGioner and Chairman. 

Q. Look at that paper — (shevnri^ the tfgidai^) 

■—Is that yonr name to it i — A. It is> 

Q. Was it iworn before you? — A. It was, itt 
lay capacity as Chairman — I saw the person wht 
know Mr, Magse. 
Sy Mr. WaUast. 
lose Papers, which faavC 
ig any pecuniary indul- 
ceJ-^A. Never. 
r to do with the psymenti 
rs of Newspapers? — A. 
of those paymenta giveA 
m to us — ^we nwlce b» distiac'tion oq the ecore xS 
tarty. 

3ohn De Cturc^, Mm. examined h/ Jl&. &ayianl 

M'Mehoih 

0. Ha»6 you seen Mr. Magee write ? — A. I 

have'; I believe that to be tua Aame and tuUkl* 

Irritiog. 

[Afldavit of the 6ih of Mareli, 1811, read by 
Register.^ 

Mr. Pkiil Palmer examined bu Mr* JeH. 

Q. VfiAt situation do you hold in ihe Staup'' 

X>Bicei — ^A. Register -«f H^mipffen fioi FWI^ 
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'H. Is it part of your diitj to receive a copy of 
^ilhe NevrspaperS; pifk'suant to the Act of Parlia* 
-vient ? — A* It is. 

Q. In whoso custody do they remain? — A/Imnintv 

Q. Do you know that ? — [^shewing the Witness 
The D. E. Post vfthe 5th of January, 1813]— A-^ 
'It was brought to my office. 

Q. Did it rernain in your custody? — A. It did, 
""ooly whela I brought it to the Commisi^ioners, and 
'I brought it back again. 

Cross-examined by Mr, Hamilton^ ^ 

Q. Will you swear by ^^hora It was brouglit to 
your ofiice ? — A. Not particularly. 

Q. Then it did not always remain in your cuff* 
tody ? — A. 1 always sign my name on it : when 1 
leave it with the Commissioners, I take that pre- 
caution by the direction of the Board. 

Q. Can you swear it was before or after you left 
it ? — A. Before I parted with it, I signed my name. 

The Newspaper was then handed in, but the 
reading of it was opposed upon objections under 
the Stamp Acts* 

Mr. Attorney-General then adverted to the 52d 
of the King, which says, if the hand-writing to 
the Paper left, shall not be admitted as the Pro- 
cprietor'Sy he shall shew the contrary, or admit it. 

Mr. Perrin then, at considerable length conten- 
ded, that there was no ^idence to prove Mr, Magee 
'the present Proprietor, although the affidavit of 
March, 1^1, state? him then as Proprietor. — After 
the Solicitor-General, Mr. Townsend, and Mr. Wal- 
lace were heard upon (his point, it was over-ruled. 

IVIr. Hamilton then suggested another point, the 
tendency of which was to shew that there had been 
Tko publication proved, unless the copy left at the 
Stamp Office was sufficient for that purpose. 

The Attorney-General produced another copy of 

the same 'Paper as evidence of publication. The 

^lerk of th^ Crown then read the Paper, and the 

Case closed en the part of the Crown : after which 

the Court »diouni«4 te eleven o^dock aext d»y. 



SECOND DAY. 



eOURT OF KING'S BENCH. 

TUESDAY, JULY 27. 



The Duke of Richmond agaimlf Job if Mjgme, 



At eleven o'clock, the Chief Justice took hh 
seat in Court, which was crowded from an early 
hour, public expectation being much excited and 
interested with respect to the proceedings and issua 

• 

T-HE I>EFENCK, • 

Bft. O'CoNNEXL rose, and spoke as follows :— ^ 
I consented to the adjournment yesterday, Gen-^ 
tlemen of the Jury, from that impulse of nature 
which compels us to postpone pain ; it is, indeed, 
painful to melo address you; it is a cheerless, a 
hopeless task to address you ; a task which would 
require all the animation and interest to be derived 
from the working of a mind fully fraught with the 
resentment and disgust created in mine yesterday^ 
by that farraga of helpless absurdity with which 
Mr. Attorney General regaled you : Bat I am now 
not sorry for the delay. Whatever I may have lost 
in vivacity, I trust I shall compensate for in discre- 
tion*^ That which yesterday excited my angeri. 



\ 



now appears to me to be an object efphy; and 
that wluch then roused my indignation, now only 
moves me to contempt. I cQit now addi^ss you with, 
feelings softened^ and, I trust, subdued; and I do» 
from my soul, declare, that I now cherish no other 
sensations than those which enable me to bestow 
on the Attorney General, and on his discourse, pure 
and unmixed compassion. . It was a discourse ia 
which you could npt discover either ordqf, or 
method, or eloquence ; it contained very little 
logic, and no poetry at all : violent, and virulent, 
it was a contused and disjointed tissue of bigotry 
amalgamated with congonial vulgarity. He accus- 
ed my Client/oF using Billingsgate, and he accused 
kim of it iiv language suited exclusively for tjjat 
meridian ; he descended even, to the the calling o( 
Dames : he called this young Gentleman a Malefac- 
tor, and a Jacobin,, and a Ruffian, Gentlemep of 
the Jury — he called him Abominable, and Sedi- 
tious, and Revolutionary, and Inflimous, and a 
Huffian again^ Gentlemen of the Jury — he called 
hina a Brothel Keeper, a Pander, a kind of Bawd 
in breeches, and a Rviffiftn a.third time, GentlGKiea 
of the.Jury. — I cannot repress my astonishment 
how Mfw Attorney Generah could have preserved 
this dialect in its native purity ; he has been noxr 
for near thirty years ip th© class of polished society 
—he has for some years mixed amongst the highest 
orders 'in the State ; he has had the honor to 
belong for thirty years to the first profession in 
the world — to the only profession, -with the singte 
exception, perhaps, of the military, to which a high- 
minded Gentleman could condescend to belong—. 
to the Irish Bar. To that Bar, at which he has 
»een and heard a Burgh and a Duq^^uery — at which 
he must have listened to a Burston, a Ponsonby, 
and a Curran — to a Bar which still contains a 
Pluoket, a Ball, and, in despite of politics, I wiU 
add, a Bushe. With this galaxy of gbry, flinging 
their light around him, how can he alone have re- 
mained in darkness ?— how has it happened that tbe 
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tSKiirgfat murkiness of his soul has not been iHtt«* 
mined with a single ray, shot from their lustre ^x- 
DeToid of taste and of genius, how can he have 
^^d memory enough to preserve this original vul** 
garity— ^he is, indeed, ao object of compassion ^ 
and, from my inmost souly I bestow on him my 
forgiveness and my bounteous pity. • - But not for 
him alone should compassion be felt — recol- 
lect, that- 'Upon his advice — that with him, as 
the prime mover and instigator, all those rash, and 
fiilly, and. irritating measures of the last five years, 
which baveafflcted and distracted this long sufier- 
ing country, have originated-^with him they have 
all originated. . Is there not then some compassion < 
due to the millions whose destinies are made to de- 
pend upon his counsel ?^^Is there no pity to those 
who, like me, must know, that the liberties of the 
tenderest pledges of their affections, and of that 
which is dearer still, of their country, depend an 
this man*s advice ?---Yet, let not pity for us be un- 
mixed—- he has afforded the, consolations of hope— • 
his harangue has been heard-^itwiU be reported 
— ^I trust &ithfully reported ; and^' if it be but read 
in. England, we may venture to hope, that there 
may remain just so much good sense in England, 
as to induce the conviction of the folly and the dan- 
ger of conducting the Government of a brave and 
tong enuring People by the xrounsels of so taste- 
lass .and talentless an adviser. See what • an 
imitative, animal man is i '. The sound of Ruf- 
fian, Ruffian, .Ruffian,, iiad scarcely died on > 
the Attomey-Generars lips, : when you find the . 
word honaced with all the permanency of print . 
inone of <his pensioned and well-paid, but ill-read, . 
Newspapers. Here is the first line an 7'A& Z)u^/i/» 
Journal of this day : -r** The Ruffian who writes ^ 
for The Freeman* & JeumaL'^ ^Here . is an apt^ 
scholar-^he profits well of the^Attomey-General'g 
tuition. -.The pupil is worthy of the master. Tha * 
master is just suited to the pupil.— I now dismiss 
the «tYle and measure of the Atterney-Gcaeral*« 

G2 
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fliscource, and t require your attention to its matter. 
That matter I must divide, although with him 
there was no divsioO; into two unequal portions. 
The first, as it was by far the greater portion of 
his discourse, shall be that which was altogether 
inapplicable to the purposes of this prosecution. 
The secondi and infinitely the smaller portion of 
his speeoh, is that which related to the subject 
matter of the indictment which you are to try. 
He has touched upon, and disfigured a great va- 
riety of topics. I shall follow him at my good 
leisure through them. He has invited me to a 
wide field of discussion. I accept his challenge to 
meet him there, and I follow him to that field with 
alacrity and with pleasure. — This extraneous part 
of his discourse which I mean first to discuss, was 
distinguished by two leading features. The first 
consisted of a dull and reproving ser<mon, witb 
which he treated my C6lleagues and myself, for 
the manner in which we thought fit to conduct this 
defence. He talked of the melancholy exhibition 
of four hours wasted, as he said, in frivolous debate, 
andh' obscurely hinted at something like incorrect- 
33%ess of professional conduct. He has not ven- 
tured to speak out — ^but I will — I shall say nothing 
for myself — but, for my Colleagues — my inferiors 
in profobbional standing, but infinitely my superiors 
in every talent and in every acquiri ment. My 
Colleagues whem I boaht as my friends, not in the 
routine language of the Bar, but in the sincerity of 
esteem and affection — for my learned and upright 
colleagues, I treat the unf unded insinuation with 
the mo t contemptuous scorn. All I shall expose 
is the utter hiajtention to fact, which in small things, 
SIS in great', seems to mark the Attorney-Generals 
carter. He talks of four hours — why, it was part 
one before the last of you were dragged together 
by the ISherifF and tl>e Attorney-General rose, to 
address you before three. How he could. contrive 
to squeeze four hours into that interval,, it is for 
Urn to explain— nor should I notice it, but*that it 



IS the particular prerogative of dullness to be aec»- 
rate ia the detail of minor facts, "so that the 
Attorney- General is without an excuse >when he 
departs from them — ^and when for four hours you 
have had not quite two —Take this also with you-, 
that we assert our uncontrolable right to employ 
them as we have done — and as to his advice, we 
©either respect, nor will we receive it — but we can 
afiR)rd chearfully to, pardon the vain presumptioa 
that made him offer us counsel* 

For the rest he nriy be JE^sured that we wiH 
never imitate his example-^we will never volunteer 
to mingle our politics, whatever they may 
be, with our forensic duties. I make this 
the rigid rule of my professional conduct — 
and, if I shall appear to depart from this rule now, 
I bid you recollect that I am compelled to follow 
the Attorney General into grounds, which, if he 
had bee» wise, he would have avoided. Yes, I 
am compelled to follow him into* the dkcu6»ion of 
his conduct towards the Catholics; he has poured 
out the full vial of his own praise on that conduct- 
praise in which, I can safely assure him, he has not 
a single unpaid rival. It is a topic upon, which no 
unbribed man, except hitnself, dwells^ 1 admit 
the disinterestedness with which he praises himself, 
and I do not envy him that delight, but he ought 
to know, if he sees or hears a word of that kind 
from any other man^ that man receives or expects 
' compensation for his task, and really deserves 
money for his labour and' invention. 

My Lord, upon the Catholic Subject, I com- 
mence with one asserticin of the Attorney Gene- 
ral, which, I trust, I misunderstood. He talked, 
as I collected him, of the Catholics aving iih- 
bibed priMciples of a Seditious, Treasonable anci 
Revolutionary ^aturel He seemed to me, mo^t 
distinctly, to charge us with Sedition and with 
Treason ! There is no relying on his words, fbr 
bis meaning— ^I know, there is not. On a formfer 
occasion^ 1 took down a repetition «f this charge 
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HbAI nilme^GD tiiy brief, sni yet, ufterwarda^ ft 
turned out that he never intended toroak&anjr 
such charge ; that he ibrgot he had ever - used 
those ¥rordd» and he disclaimed the idea they na» 
turally convey. It is clear, therefore, that .upon . 
this subject he knews not what he says, and. .that . 
these phrases are the mere flowers. of his rhetori9> 
but quite innocent of arvy meaning* ''. Upon this . 
account I pass him by, i go beyond hun, and I 
content myself with proclaimings those charges, . 
whosoever may make them, ^ to- be false and. base * 
calumnies ! ' It is impossible to refute, such charges ^ 
in the language of dignity or temper. . Bnt if any > 
man dares te chafge the CaUfiolic Body, or. the • 
Catholic Board, or- any of the individuals of that : 
Board, with Sedition or Treason, I do bere, I . 
shall always in this Court, in the City, in. the - 
Keld, brand him as an infamous and (H*ofiigate 
Ijar! Pardon the phnuBie> but there is no other \ 
euitable to the. occasion* Bat he is « profligate, . 
Liar who so asserts, because be must know that ' 
' the whoie tenor of omr conduct -eonftites the asser--. 
lion. What Is ,k w& seek ^ . 

Chief Justicx. — " What, Mr; O^Coftne)!, ean 
** thisJiave to do with the question which ^beJmj . 
♦• are to try ?*' 

Mr, O^Cormdl^-^You^ heard the Attcme^-General 
pmduce and caLumnwie tt««-yo(t heard him xmtA 
fotience and\mth4emfter; listen now tovur vindication* . 
I ask, what is itw&seek} wliat is it we incessantly,' 
.and, if yoa please, clamorously petition for^ AYhy^ 
to be allowed tonartake. of vthe- advantages of the 
Constitution. We are earnestly anxious to share 
the benefits of the Constitution-— we look to the 
participation in the Constitutipn as qup greatest - 
political blessing* — If we desired to destroy it^ 
would we seek to share in it?-^If we wished ta. 
overturn it,' would we. exert ourselves througb 
calumny, and in peril, to obtain a portion of its 
hlemngs) ^trfuife and inconttstent Toice of ct<» 



^imnyf You dharge.us with intemperaQce, in 6«r 
exertions for a participation in the Constitutionr, 
and you charge us at the same time, almost in the 
aame sentence^ with a design^ to overturn that 
Constitution. The dupes of your hypocrisy may 
believe you — but, jsase* calumniators, you do noty 
■you cannot believe yourselves. 

The Attorney-General, «' this wisest and best of 
men," as his colleague, the SoKci tor-General called 
him in hisr presence — the Attorney-General next 
boasted of his triumphs over^ Pope- and Popery.— 
^ I put down,'* said he, boastingly — " I put down 
•^ the Catholic Committee — 1 wilt put down, at my 
•♦« good time, the Catholic Board." This boast k 
partly historical, partly prophetical. He is wrongs 
in his history — he is quite mistaken in his prophecy. 
He did not put down the Catholic Committee —we 
gave up that name the- momeat that it was con- 
fessedly avowed, that this sapient Attorney-Ge- 
' neral's polemica-legal controversy dwindled into a 
mere^ iispute about words. He told us, that in the 
English language " pretence** means *« purpose' *-i— 
had it been French and not English, we might have 
been incrined to respect his judgment, but in 
point of •EngKsh we ventured to differ with hixn; 
we told him, •* purpose,'* good Mr, Attorney- 
General, is }u8t the reverse of ** pretence." The 
-quarrel grew warm and animated ; we appealed to 
Common Sense, to the Grammar, and to the Dic- 
tionary ; Common Sense, G^mmar, and the Dic- 
tibnary decided in bur favor. - He brought his ap- 
peal to this Court ; your Lordship and your Bre- 
thren unanimously decided that, in point of law-— 
mark, mark. Gentlemen of. the Jury, the sublime 
wisdom of the Lawr-^he Court decided, that, in 
point of law, << pretence'' does mean ** purpose/' 
Fully contented with this very reasonable and niiost 
-satisfactory decision, there still remained a matter 
of fact in dispute between us: the Attorney- 
General charged us with bemg Representatives — 
ve denied ail Representation,. He had two wit* 



aes«0B to prote tlie fact for btm ; they swore %oW 
oue way at one Trial, and directly toe other wajf: 
at t^he next* An honorable, intelligent, and en* 
lightened Jury diabeliev^d those Witnesses* at thr 
first Trial — matters were better maoaged at the- 
i;econd Trial ; the Jury were better arranged, i 
speak delicately^ Gentlemen ; the Jury were better 
arranged, as the Witnesses were better informed ^ 
and, accordingly, there was. one Verdict for us oa? 
tlie Representative Question,, and one Verdictr 
against us. You know the Jury that found for us r 
you know that it was Sir Charles Saxton's Castle 
List Jury that found against us. Well, the consa-^ 
quence was, that, thus encouraged^ Mr* Attorney-^ 
General proceeded to force. We abhorred tumult, 
and were weary of litigation ; we new-modelled 
the Agents and Managers of the Catholic Pe-- 
titions; we formed an Assembly, respecting which 
there could not be a shadow of pretext for calliug 
it a Representative Body ; we<lisclaimed Represen* 
Ration, and we rendered it impossible even for the 
virulence of tlie most malignant Law Officer livioj^ 
to employ the Conventron Act aga^t us — thiEir 
even upon the Attorney General's own construe-^ 
tion, requires representation as an. ingredient in the* 
offence it prohibits. He cannot possibly call us 
Representatives ; we are tlie individual servant4S of 
^e Public,, whose business we do gratuitously, but' 
zealously. Our Cause has advanced^ even from hi« 
persecution^— and this he calls putting down the 
Catholic Committee. Next,, he glorifies Kimseir 
in his prospect of putting down the CathoHc Board. 
For the present, he indeed tells you, that much ar 
he hates th^ Papists, it is unnecessary for him to 
crush our Board,, because we injure our own Cause' 
so much. He says, that we are very eriminal, but 
we are so foolish that our folly serves as a compen- 
sation 'for our wickedness — we are very wicked, and 
very mischievous, but then we are such foolish 
little crrminak that we deserve his indulgence.Thus 
he toleratesuolence^ because, of their bemg^codk* 



«tttted nlKly ; iftd, fai deed, we g(t>e1iiftt so nm^ 

pleasure and gratificatioBy by die injury we do our 

own Cauaey that he is spared Uie superfluous labour 

of iaapedtafp ear PeticionS'by his prosecutions, fines, 

<»r -imprisonments. lie expresses theory idea <^ 

the Roman .'Doraitiahy of whom some of you, pes- 

siblyy may have read ; he amused hi? days in tor- 

ttttiBg men — ^his* evenings he relaxed in the humble 

cruelt;>^ of impaiii:^ fliee. A Courtier caught a % 

ibr his imperial amusement— >*< Fool/' said the 

Smperer, ** fbol, to give the trouble of torturing 

an animal, that was about to bum itself to deatb 

htthe candle.*' Such is the spirit of the Attorney* 

OeneraPs commentary on •ur Boftrd. Oh rare 

Attemey-GFeneral ! — Oh best and wisest of men ! 1! 

But to be serious. Let me pledge myself to you 

that he imposes on you» when he threatens to crush 

rthe Catholic Board. lUegid violence may do it—* 

force may effectuate it ; but your hopes arid hia 

will be defeated, if he attempts it by any course ef 

law. I am, if not a Lawyer, at lea&t a Barrister^ Oit 

tliia subject I ought to know something ; and I dd 

not hesitate to contradict the Attorney-General on 

this point, and to proclaim to you and to the Country 

thatthe Catholic Board is perfectly a legal As9embly 

-p«that it net only does not violate the lay, but that 

U is entiled (o the protection of the law ; and, lit 

the very proudest tone of firmness, I hurl defiance 

at the AtterBey^-General^ — I defy him to allege li 

I#aw, or a Statute, or even a Proclamation, that itf 

violated by the Catholic Beard. Ne, Gentlemen*—* 

aa, his religions prejudices^f the absence of ever^ 

Parity can be <^led any thing reHgieus-*-his reli* 

giotts prejudices really obscure his reason-— hia 

bigoted intolerance has totally darkened his under- 

•tending, and he mistakes the plainest facts and 

aaieqaotea the dearest law, in the ardour and ve« 

hemence of hin rancour. I disdain his moderation 

«»I acorn hie forbBaraaca— I tell him he knows nolf 

Ihalaw, if he Uiinks-as hesays; and, if he thmfce 
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H^t having sooner prMecUted tis ; and I diaUei^b 
him to that prosecution* It is strange— -it is me^ 
lancholj tq^reflect, on the miserable and mistaken 
pride that must inflate him ^o talk as he does Of 
fke Catholia Board. The Catholic Board is conp- 
posed of men — I include not niyself— 'of course, I 
always except Myself — evecy wsly-his superiors — in 
birth, in fortune, 'in talents, in rank. What, is he 
to talk of the Catholic . Board lightly? At their 
head is the Earl of 'Fingall, a Nobleman, whose ex«-' 
alted rank stoops beneath the superior station of' 
his virtues — whom, even the venal minions of power 
must . respect. . We are engaged, in a struggle, 
through the open channels of the Constitution, iot \ 
our liberties. The Son of the ancient Jiarl, whom. 
I have 'mentioned, cannot, in thisi his native land,' 
attain any of the honourable distinctions . of the 
State, and yet Mr. Attorney-General knows, that 
they are open to every son of every bigoted and 
intemperate stranger that may settle amongst us.— « 
But 4his system cannot last — he may insult — he' 
may calumniate — he may prosecute, but the Ca*> 
tholic Cause is on its majestic march — its progress 
is rapid and obvious-^it is cheered in its advance, 
and aided by all that is dignified and dispassionate, 
"by every -thing that is -patriotic, by all the honor, 
all the integrity of the Empire ; and its success is' 
just as certain as the return of to-morrow's sun and^ 
the close of to-morrow's eve. We will, we must be 
soon emancipated, in despite of- the ' Attorney'-^ 
General, aided, as he is, by his august Allies, the- 
Aldermen of Skinner's-alley. In despite of the 
Attorney-General, and the Aldermen of Skinner's- 
alley, our Emancipation is certain, and nOt distant^ 
I have no difficulty in perceiving the motive of 
the Attorney-Gen^raJ, in devoting so. much of his 
medley srationto the Catholic Question, and to the- 
expression of his bitter hatred to us. and of his de«^ 
termination to ruin our hopea^i It had^ to be sure, 
no connection with the Cause, but it. had a direct 

«&d^u;riA ooiBQ$ctioQ irith yo\i« Hf hds b««B| ^ 



85 

his life, reckoned a man of consummate cunmng 
and dexterity — and whilst one wonders that he has 
BO much exposed himself upon those Prosecutions,' 
and accounts for it by the proverbial blindness of 
religious zeal, it is still easy to discover much of his 
native cunning and dexterity. — Gentlemen, he 
thinks he knows his men ; he knows you ; many of 
you signed the No-Popery Petition ; he heard one 
©f you boast of it ; he knows you would not have 
been summoned on this Jury, if you had enter- 
tained liberal sentiments ; he knows all this — and 
therefore it is that he, with the artifice and cunning 
of an experienced Nisi Prius Advocate, endeavors. 
to win your confidence, and to command your af- 
fections, by the display of his congenial illiberality 
and bigotry*— You are all, of coarse, Pf otostants ; 
see what a compliment he pays to your religioji and 
his own, when he endeavours thus to procure a Ver- 
dict on your oaths — ^when he endeavours to seduce 
you to what, if you were so seduced, would be per- 
jury — by indulging your prejudices, and flat- 
tering you by the coincidence of his sentiments 
and wishes with your sentiments and wishes- 
Will he succeed. Gentlemen ? Will you allow 
him to draw you to a perjury, out of zeal 
for your religion ? and will you violate the pledge 
you have given to your God to do justice, 
in order to gratify your anxiety for the ascen- 
dancy of what you believe to be his Church ? Gen- 
tlemen, reflect on the sti^nge, and monstrous in- 
consistency of this 'conduct ; and do not commit, 
if you can avoid it, the pioUs crime of viofeting* 
your solemn oaths, in aid of the pious designs of 
the Attorney-Genefal against Popery. 

Oh, Gentlemen, it is not in any lightness of 
heart that I thus address you — it is rather in bitter- 
ness and in sorrow ; you did not expect flattery 
from me ; and my Client Was little disposed to' 
offer it to you ; besides, of what avail would it be 
to flatter, if you came here predetermined ; and it 
is too plain that you are not selected foi" this Jury 

H 
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from any notions of your inspartiality. But when 
I talk to you of your oaths and of your religion, I 
vrould full fain I could impress you with a respect 
for both the one and the other. I, who do not 
flatter » tell you, that though I do not jtin with 
you in belief, I have the most unfeigned respect for 
the form of Christian Faith which yon profess. 
Would that Its substance, not its forms and teni- 
poral advantages, were deeply impressed on your 
minds — then should I not address you in the cheer- 
less and hopeless despondency that crowds on my 
mind, and drives me to taunt you with the air of 
ridicule, I do. Gentlemen, I sincerely respect, 
and venerate your religion ; but I despise, and I now 
apprehend, your prejudices, in the same proportion 
as the Attorney-General has cultivated them.-«<In 
plain truth, every religion is good, every religion ii 
irue to him who in his conscience believes it. 
There is but one bad religion, that of the man who 
professes a faith which he does not believe ; but the 
good religion may be, and often is corrupted by the 
wretched and wicked prejudices which admits 8 
difference of opinion as a cause of "hatred. 

The Attorney -General defective^ in argument— » 
weak in his cause-^has artfully roused yeui pre- 
judices at. his side. I have, on the contrary, met 
your prejudices boldly. . If your verdict shall be for 
mer you will be certain that it has been produced by 
nothing but unwilling conviction, resulting from 
isoberand satisfied judgment. If your verdict be 
bestowed upon the artifices of the Attorney-Gene- 
ral, you may happen to be right, but do you not 
see the danger of its being produced by an admix- 
ture of passion and prejudice with your reason. 
l^ow difficult is it to separate prejudice from rea- 
son, when they run in the same direction. If you 
be men of conscience then, I call on you to listen 
to me, that your consciences may be safe, and your 
reason alone be the guardian of your oath, and 
ike sole monitor of your decision. 
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' 1 now bring you to the immediate subject of thif 
indictment. Mr. Magee is charged with pub- 
lishing a Libel in his Paper called The Dublin 
Evening Post, His Lordship has decided that 
there is legal proof of the publication, and I would 
be sorry you thought of acquitting Mr. Magee, 
under the pretence of not believing that evidence. 
i will not trouble you on that part of the Case.— 
1 will tell you, Gentlemen, presently, what this 
publication is, but suffer me first te inform you 
what it is not — for tbis I consider to be very im- 
portant to the strong, and in truth triumphant de- 
fence, which my Client has to this indictment.-^ 
Gentlemen, this is not a Libel on Charles 
Lenox, Duke of Richmond, in his private or 
individual capacity. It does not interfere 
with the privacy of his domestic life. It i$ 
free from any reproach upon his domestis 
kabits or conduct — it is perfectly pure from any 
««tGiixpfc io traduce his p^raOuui huitor or i:;tC'« 
grity ; towards the man, there is not the least 
taint of malignity. Nay» the thing is still stronger, 
of Charles^ Duke of Kichmond, personally, and 
as disconnected with the Administration of public 
affiiirs, it speaks in terms of civility and even re- 
spect. It contains tills passagei which J read firom 
the Indictment : 

* ** Had he remained what he first came over, or wfaaf 
Ik afterwards professed to be, he woukl have retained 
bis reputation for honeit^ open hoHilUy ; defending his 
political principles with firmness, perhaps with warmth, 
but without rancor ; the supporter, and not the tool of 
an Administration; a mistalcea politician, perhaps, but aa 
honorable man, and a respectable soldier. 

The Duke is here in this Libel, my Lord — in 
this Libel, Gentlemen of the Jury, the Duke of 
Richmond is called an honorable man, and a 
respectable Soldier 1 Could more « flattering ex- 
pressions be invented ? Has the most mercenary 
Fress that ever yet existed, the mercenary Press 
^ this Metropolis, contained, in return for all th« 



mdney it has received, any praise which ought t» 
be so pleasing — ^* an honorable man, and a respec- 
table soldier ?'* I do, therefore, beg of you, Gentle- 
men, as you value your honesty, to carry with you^ 
in your distinct recollection, this fact, that whatever- 
of evil this publication may contain, it docs not 
involve any reproach against the Duke of Rich- 
mund, in any other than in his public and official, 
character. 

I have, Gentlemen, next to require you tot^ke 
notice, that this Publication is not indicted as a 
Seditious Libel. The yi-ord Seditious is indeed 
iised as a kind of make-weight in the introductory 
part of the Indictment, but remark, and recollect, 
that this is not an Indictment for Sedition; It is 
not then for piivate slander, nor for any offence 
against the Constitution, that Mr. Magee nowstands 
arraigned before you. In the third placej Gen- 
tlemen, there i^ this singular feature in this case». 
namely, that this Libel, as the Prosecutor caiis if^ 
is not charged in this indictment to be •* false.*'— 
The iiidictment has this singular difference from 
any other I have ever seen, that the assertfons ot 
the Publication are not even stated to be false.— 
They have not had the curtesy to you, to state- 
trpon record that these charges, such as they are, 
were contrary to truth. — This I believe to be the- 
first instance, in which the allegation of falshood 
has Been omitted. To what is this omission to be 
attributed ? Is it that an experiment is to be made, 
how much further the doctrint of the criminality of 
truth can be drawn. — Does the Prosecutor wish to 
make another bad precedent — or is it in contempt 
of any distinction between truth and falsehood, that 
this charge is thus framed — or does he f<^ar, thai 
you would scruple to convict, if the indictment 
charged that to be false, which you all know to be 
true? However that may be, I wfll have you to 
remember, that you are now to pronounce upon a 
Publication, the truth of which is not controverted. 
Attend to the case^ and you will find you are not 
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to Vry Mr. Mage E for sedition which may endanger 
the State, or for private defamation which may 
press sorely on the heart, and blast the prospects 
of a private family — and that the subject matter- 
for your decision is^ characterised as false, or de- 
scribed as untrue. Such are the circumstances 
which accompany this Publication, on which you 
are to pronounce a Verdict of guilt or innocence. 
The case is with you, it belongs to you exclusively 
to decide it — his Lordship may advise, but he can- 
not controul your decision, and it belongs to you 
alone, to sdy whether or not, upon the entire 
matter, you conceive it to be evidence of guilt, anir 
deserving of punishment. The Statute law gives 
or recognizes this your right, and therefore imposes 
tiiis on you as your duty. The Legislature has pre- 
cluded any Lawyer from being able to dictate to you.- 
The Solicitor-General cannot now venture to pro-- 
mulgate the slavish doctrine which he addressed to 
Doctor Sheridan's Jury, when he told them ** not 
to presume to differ from the Cpurt in matter of 
law." The law and the fact are here the same : 
namely, the guilty or innocent design of the pub^- 
lication. Indeed, in any criminal case, the doctrine 
of the Solicitor-General is intolerable ; I enter ray 
solemn protest against it. The Verdict which is re- 
quired from a Jury, in a^y criminal case, has no-r 
thing special in it — it is not the finding of the fact 
in the affirmative or negative — it is not, as in Scot* 
land, that the charge is proved, or not proved. No ; 
the Jury is to say, whether the Prisoner be guilty^ 
or not ; and could a Juror find a true Verdict, who' 
declared a man g ilty upon evidence of ttome act, 
perhaps, praiseworthy, but clearly void of evil- 
design or bad consequences I I do, therefore, deny 
the doctrine of the Learned Gentleman ; it is not 
constitutional,, and it would be frightful if it were« 
No Judge can dictate to a Jury -no Jury ought Uy 
allow itself to be dictated to. . If the Solicitor- 
General's doctrine were established, gee what op« 
plesiive coascqut:i\ccs might result. At some foture 
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periotl some man may attain the first place on the 
Bench, by the reputation which is so easily ac- 
quired ; by a certain degree of Churchwardening 
Piety, added to great gravity and maidenly deco- 
rum of manners ; such a man may reach the Bench, 
for I am putting a mere imaginary case — he may 
be a man without passions^ and, therefore^ 
without VICES — he may, my Lord, be a man super- 
fluously RICH, and,. THEREFORE, not to be bribed 
with MONEY, butrendered PARTIAL by his bigotry,, 
and CORRUPTED by his prejudices ;. strchr a man, 
INFLATED by flattery and bloated in his dignity, 
may, hereafter, use that character for sanctity, 
which has served to promote him, as a sword to hew 
down the struggling Liberties af his Country ; such 
n Judge may interfere before Trial, and at the Trial 
be a partisan.. Gentlemen, should an honest Jury 
-—could an honest Jury (if an honest Jury were 
again found), listen, with safety, to the dictate* 
of such a Judge I I repeat it, therefore, that the 
§olicitor-General is mistaken — that the Law does 
not, and cannot require such. a, submission as he 
preached ; and, at all events. Gentlemen, it cannot 
he controverted, that in the present instance, that 
«f an alleged Libel, the decision of all, law and. 
feet, belong to you.. I am then warranted in 
directing to you some observations on the Law of 
Libel, and, in doing so, I disclaim any apology for 
the co;isamption of the time necessary for my pur- 
pose. Gentlemen, my intention is to lay before you 
a short and rapid view of the causes, which have, 
introduced into Courts the nuojistrous assertion — 
thai truth is a crime J 

It is to be deeply lamented, that the art of Print- 
ing was unknown at the earlier periods of our his- 
tory* If, at the time the Barons wrung the simple 
but sublime Charter of Liberty from a timidper- 
fldious Sovereign,, from a violator of his word, from 
a man cavered with disgrace, and sunk in infamy — 
if, at the times when that Charter was confirmed and 
renewed, the Press had existed, it would, I think, 



have been the first care, of those Friends of Free* 
don), to have established a, principle of Liberty for 
it to rest upon, which might resist every future as- 
sault. Their, simple and unsophisticated under- 
standings could never be brought to comprehend 
the legal subtleties, by which it is now argued^ that 
Falshood is useful and innocent ; and Truth, the 
emanation and the Type of Heaven, a crime— 
they would have cut with their swords the cobweb 
links of Sophistry in which Truth is entanglefll ; and 
they would have rendered it impossible to re- 
establish this injustice, without violating a principle 
of the Constitution. But, in the ignorance of the 
blessings of a Free Press, they could not have pro- 
vided for its security — there remains, however, an 
expression of their sentfments on otir Statute Books. 
The ancient Parliament did pa^s a law against the 
Spreaders q^ false rumours. This law proves two 
^ings ; first, that, before this Statute, it was not 
considered a crime in law, to spread even a false 
rumour, otherwise the Statute would have beerf 
unnecessary ; and, secondly, that, in their notion 
of crime, falshood was a necessary ingredient. 
But here I have to remark upon and to regret the 
strange propensity of Judges to construe the law 
in favour of Tyranny, and against Liberty ; fot 
servile and corrupt Judges soon decided, that, upon 
the construction of this law, it was immaterial 
whether the rumours were true %x false ; and that a 
law, made to punish false rumours, was equally ap- 
plicable to the true. This, Gentlemen, is called 
construction ; it is just that which, in mere recent 
times, and of inevitable consequence, from purer 
motives, has converted " pretence" into " purpose.** 
When the art of Printing was invented, its value 
to every sufferer — its terror to every oppressor, 
were soon obvious ; and soon were means adopted 
to prevent its salutary effects — the Star-Chamber, 
the odious Star-Chamber, was either created, or 
at least enlarged and brought into activity. Its 
proceedings wdre arUitrary^ts decisions were op-^ 
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pressiTe, and injustice and tyranny were formed 
inte a system. To describe it to you in one sen- 
tence, it teas a permanenfit/ packed Jury, Perhaps 
that description does not shock you much. Let 
me report one of its decisions, which will, I thipk,. 
make its horrors more sensible to you — it is a 
ludicrous a3 well as a melancholy instance: a 
Tradesman — a Ruffian, 1 presume, he was styled— 
in an altercation with a Nobleman's Servant, called 
the Swan, which was worn on the Servant's arm 
for a badge, a Goose. For this offence — the call- 
ing a Nobleman's badge Swan, a Goose, he wa^ 
brought before the Star Chamber, he was, of 
course, convicted ; he lost, ^as I recollect, one 
of his ears on the pillory — was sentenced to two- 
years imprisonmeBt, and a fine of jg500 ; and all 
this to teach him to distinguish Swans from Geese«- 
I now ask you, to. what is it you Tradesmen and 
Merchants are indebted for the safety and respect 
you can enjoy in society \ What is it which has 
rescued you from the slavery in which persons eR« 
gaged in trade were held by the Iron Barons of 
former days ?. I will tell you, it is the light, the 
reason, and the liberty which have been created^ 
and will, in despite of ever , opposition, be perpetu* 
ated by the exertions of the Press. 

Gentlemen, the Star Chamber Was particularly 
vigilant over the infant struggles of the Press. K 
code of laws became necessary to govern this new 
enemy to prejudice and oppression — the Prcss.^ 
The Star Chamber adopted for this purpose, the 
Civil Law, as it is called — the Law of Rome — not 
her Law at the periods of her liberty and her 
glory — but the Law wliich was promulgated when 
fihe fell into blrtvcry and disgrace, and recognised 
this principle, th.it the will of the Prince was. the 
rule of fche Lav*^. The Civil Law was adopted by 
the Star Cha.ibar, as its giride in proceedings 
against, and *u iV.istrating Libellers^- but unfor-- 
iunateiy, only pirt of it wns adopted, and that 
of course wa» the part least favourable to freedonu 
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So much of the Civil Law as assiftted to discovet 
the concealed Libeller, and to punish him when 
tliscoveredy was carefully selected — but the Civil 
Law allowed truth to be a defence, and that part 
was as carefully rejected. 

The Star Chamber was soon after abolished. It 
was suppressed by the hatred and vengeance of an 
outraged People, and it has since, and until our 
days, lived only in the recoil ecti^^n of abhorrence 
and contempt. But we have fallen upon bad days 
and evil times*— and in our days we have seen a 
Lawyer, long of the prostrate and degraded Bar 
of England, presume to suggest an high eulog^um 
on the Star Chamber, and regret its duwntaiJ — and 
he has done this in a book dedicated, by permission, 
to Lord Ellen borough. This is perhaps, an omi- 
nous circumstance, and as Star Chamber punish- 
ments have been revived — as two years of imprison- 
ment have become familiar, I know not how soon 
the useless lumber even of well selected Juries^ 
nay be abolii>hedy and a new Star Chamber 
created* 

From the Star Chamber, Gentlemen, the pre* 
▼ention and punishment of Libels descended to 
the Courts of Common Law — and with the powee 
they seem to have inherited much of the spirit of 
Ihat Tribunal. Servility at the Bar, and profliga- 
cy on the Bench, have not been wanting to aid 
every construction unfavourable to Freedom, and 
at length it is taken as granted and clear law — • 
that truth or falshood are quite immaterial circum- 
tti^nces, constituting no part of either guilt or 
innocence. 

I would wish to examine this revolting doctrine, 
and in doing so; I am proud to tell you that it has 
DO other foundation than in the oft repeated as- 
sertions of Lawyers and Judges. Its authcrity 
depends on what are technically called the ckctd 
of Judges and Writers, and not upon solemn or 
regulair adjudications on the point* One servile 
Lawyer ha)i repeated this doctriae irom time to 
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time^ aAer another — and one overbenrine Judg« 
has re-echoed the ussertioq of a time serving pre* 
decessor — and the Public have at. length sub- 
mitted. 

I do therefore feel not only gratified, but bound 
to express my opinion upon the real law of thii 
subject. I know^ that opinion is but of little 
weight — I have not professional rank or station, 
or talents, to give it importance} but it is an honest 
and conscientious opinion, and it is this — that in 
the discussion of Public Subjects^ and of the Admi- 
sistration of Public Menj Truth is a duty and not 
a crime. 

' You can, at least, understand my discnption ot 
the Liberty of the Press. That of the Attorney 
General is as unintelligible as contradictory. H« 
tells you, in a very odd and quaint phrase, that 
the Liberty of the Press consists in their being no 
previous restraint upon the tongue or the pen.— 
Jiow any previous restraint could be imposed on 
the tongue, it is for this wisest, of men to t^H vo'ii | 
unless, indeed, iie resorts to i3r. Lad's prescription 
with respect to the tooth-ach — eradication ; neither 
can the absence of previous restraint constitute 9 
Free Press, unless, indeed, it shall be distinctly 
ascertained, and clearly defined, what shall be sub« 
aequently called a crime. If the crime of Libel be 
undefined, or uncertain, t capricious, then, instead 
of the absence of restraint, before publication, be- 
ing an advantage, it is an injury ; instead of ita 
being a blessing, it is a curse ; it is nothing more 
than a pitfal and snare for the unwary. This 
Liberty of the Press is only an opportunity and 
8 teropt£^tion offered by the law to the commis* 
sion of crime ; it is a trap laid to catch men for 
punishment: it is not the liberty of discussing 
truth, or discountenancing oppression, but a mode 
of rearing up victims for prosecution, and of 
•educing men into imprisonment. Yet, can any 
Gentleman concerned for the Crown, give me a 
definition of the crime of Libel t It it not uncer* 
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taib and undefined — and, in truth, is-it not, at this 
uoinent, quite subject to the caprice and whim of 
the Judge and of the Jury ? Is * the Attorney 
General — is the Solicitor General disposed to say 
otherwise ? If he do, hs must contradict his own 
doctrine> and adopt mine. But no. Gentlemen^ 
they must leave you in uncertain|;y and doubts 
and ask you to give a Verdict, on your oath^ with- 
out furnishing you with any^ rational materials to 
judge' whether you be right or wrong. Indeed, to 
such a wild extent of caprice has Lord Ellenbo- 
rough carried the doctrine of crime in Libel» 
that he appears to have gravely ruled, that it 
was a crime to call oae Lord, ** a stout 
built Special Pleader,'' although, in point of 
fact, that Lord was stout built, and had 
been very many years a Special Pleader.— 
And that it was a crime to call another Lord ** a 
Sheep Feeder from Cambridgeshire/* although that 
Lord was right glad to have a few sheep in that 
County. This is the extravagamt vagaries of the 
Crown Lawyers and prerogative Judges ; you will 
find it impossible to discover any rational rule for 
your conduct, and can never rest upon any satis- 
factory view of the subject, unless you are pleased 
to adopt my description. Reason and Justice 
equally recognize it, and believe me, that genuine 
Law is much more closely connected with Justice 
and Reason, than some persons will avow. 

Gentlemen, you are now apprized of the nature 
of the alleged Libel — it is a discussion upon 
the Administration of Public Men. I have also 
submitted to you my view of the Law applicable 
to such a Publication, we are therefore prepared 
te go into the consideration of every sentence in 
the Newspaper iii question. But before I do so, 
just allow me to point your attention to the mo* 
tfves of this young Gentleman. The Attorney- 
General has threatened him with fine and a dun- 
geon ; he has told Mr. Magee that he should suf- 
fer in his purfe and la his person. Mr. Magsk 
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Icnew his danger welL Mr. Magee, before he 
published this Paper, was quite apprized that he 
ran the risk of fine and of imprisonment — ^he 
knew also, that if he cl^anged his tone, that if he 
became merely neutral, but, especially, if he went 
over to the other side, and praised the Duke of 
Richmond; if he had sufficient gravity to talk' 
without a smile, of the sorrow of the People of* 
Ireland at his Grace's departure ; if he had a visage 
sufficiently lugubrious, to say so without laughini, 
to cry out " mournfully, oh ! mournfully !'* for 
the departure of the Duke of Richmond. If, at a 
period, when the People of Ireland, from Maghera* 
felt to Dingleicouch, are rejoicing at that de* 
parture, Mr. Magbe could put on a solemn coun-' 
tenance, and pick up a grave and narcotic accent,' 
and have the resolution to assert the sorrow of the 
People for losing so sweet and civil a Lord Lieu- 
tenant — why, in that case, Gentlemen, you know 
the consequences — they are obvious^ he might' 
libel certain classes of his Majesty's subjects with' 
impunity — he would get abundance of money, a' 
place and a pension — you know he would. The 
Proclamations would be inserted in his Paper, the 
Wide Streets Advertisements, the Ordinance and' 
Barrack Board Notices, and the Advertisements of 
all the other public Boards and Offices. — You can* 
scarcely calculate how much money he sacrifices to 
his principles ; I am greatly within bounds when I 
gay, that at least £5000 per annum of the public 
money would reach hirn, if he'wasto^alter his tone 
and abandon his opinions. ^ Has he instructed me 
to boast of the sacrifices he thus makes ? No, Gen* 
tiemen, no, no; he deems it no sacrifice, because be 
desiresno share in the public plunder, but I introduce 
thi§ topic to demonstrate to you the purity of his 
intentions. He cannot be actuated, in the part he 
takes, by mean or mercenary motives — it is^not the 
base lucre of gain that leads him astray. If he be 
mistaken, he is, at least, disinterested and sincere. 
You may dislike his political opinions, but you cait» 
not avoid respecting tlie independence of his 
principles. 



Bebold, ii«Wy t&ft Publication, which this man of 
pure priaciplee is called to answer for as a hibiL 
It commences thus: 

DUJ:£ of RICHMOND. 
'** As the Duke of Ricumono will shortfy retire fr<ntf 
the Goyeraraeot of Ireland, it has been deemed nec^tMrjrta' 
take tvch a Review of hit Admintstrailon, at may, at leaat«. 
vara hit Stiecettor from purmiing the errors of bit Orftcc'e 
eonducu-^The Review fbaU coauin maaj Anecdotes of thie 
IrijUi Court, which were never publ'shed, and which wertf 
so secret, tiiat bit Grace will not fail t<> be surprised at the 
•ighc of (hem in a Newspaper." 

In this paragraph there is nothing libellous; it 
talk« of the errors^ indeed, of his Grace's Adminis- 
tration — but I do not think the Attorney-General 
will venture to suggest, that the gentle expressioii 
of " Errors*' is a LibeL To err, Gentlemen, is 
human; and as bis Grace is admitted, bj the 
Attomej-General, to be but a man^ I shall waste 
aone of your time in proving, that we may, without 
offence, tr^t of his <* Errors.*' But this is not 
even the Errors of the Man, but of his Adminis- 
tration ; it was not infallible, I humbly presume. 

I call your particular attention to the second 
paragraph ; it runs thus : 

**• If the Admittist ration of the Duke of Richmond ha4 
keen conducted with more than ordinary talent, its.errors 
mi^ht^ in some degree, have been atoned for by its ability, 
and the People of Ireland, though they might have much 
lo regret, yet, wetikl have soraiethiag to admire; but truly, 
after the gravest consideration, cKeymusi find themselves ac 
a Iota to discover anf striking feature \m his Grace's A«U 
'manistratiou, that makes it superior to the worst of his 
predecestort,*' 

The Attorney-General dwelt much upon tliis 
paragraph, Gentlemen, and the importance which 
he attached to it, furnishes a strong illustration of 
his own consciousness of the weakness of his case. 
What is the meaning of this paragraph ? I appeal 
tQ yon whether it be more than this — that there hi^ 
been nothing admirable in thitt Administration-:^ 
that there has not been much ability displayed by 
it. So far, Gentlemen, there is, indeed, no flatter^', 

1 



but sttttlets of jLibel, unless yok atre |^repafed it 
My, that to withhold prabe firom any Adriiinigtra* 
tioB deterres punishnient. Is it a ^rime not 't6 
^dMi'e ftO, Administration ? is it ati iSictable offence 
90t toparceive itf occult treats ^ Why if it I>e» 
fisd my Cltant guilty of aot being a sycophant. and 
HA^tt^rer, and lend kirn to prison for two years^ 
^ ;g^tify the Attorniey-GeneM, who tells ymi that 
tiiel>uke of tlichmond is the lest Chief GoT^mov 
Ireland ever saw. But the mi^bhie^ I am tokl» lies 
ifi the ar^ of the sentence. Why all that it says is» 
that h lis difficult to discover the strilcirig febtores 

S'^iJEit distingubh this from bad Administrations. It 
oes not. Gentlemen^ nssei't, Chat ho stkSh strrknig 
JS^aitures e^i^t ; thuch less do^ it assert that no fes- 
iui:bs of that kind exi^, or thdt sudh features, a]« 
tho' not strikingrare hot easily discomibie; so thai, 
really, you dra h^re,'agaln reqitlred to convict a inaa 
ibr not flattering. < He thinks an Adniinistnition aa« 
talented* and silly— that is no crime ; he ^ys It baa 
hot been marked with talent or ability, ihiit it has 
no' striking features — all this may be mistaken luid 
talse, yet thei'e is nothing in it that fesemblea a 
cryne. And^ Gentlemen> if it ie true — ^if . this be a 
l%(6Hsh Adrntnisti-ation, can it bd an offence to say 
Wi If it has had no striking features to distinguish 
jt froi|i baid Administrations, can it ba criminal ta 
jitfuoi Are you prepared. to say, that not one 
^^ttd o^f truth can be told, ond^r no less a penalty 
id&n y^ai^, bf a duiSgeon and heavy ftn^ t Recollect 
'ttiat the Xttorney-General tohl you, fliat the IVeii 
wm ^h.e protection of the Peopleaginst tbeGovero- 
^eii( ! Good God ! Gentlemen, how jean it {Protect 
i&e People against the Government, if it be mcnme 
't9 say of that Govetmnent that it has odnimttted 
Icrrors, displays little talent, and fin tfo striksig 
^aturea^ Did the t'rosecUtor mock you when he 
talked of the pjf^tettiiimibel'ress i^r^ to Che 
IPebplel if he did tai6t insuliyott, by the adi^k* 
tfpB of that upeii'Which^ fie win n^t allow you t» 
^ictt let i^'aisk, aga£6st what is tte JPreb to protect 
tfie f eople? Whoi do tl^ People want protection ? 
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When tJie Governnoent^, ^n^ge^ in djelin^endeiu 
oppjce^ii^na nd crvatf^B. I(|is against these tYiatthe ]^%o« 
pie want tJ^e protection of the Press. Now, 1 put Jfc 
to your pl^asense^ whether the Press (^najTord sxich 
proteiptio];i/iC it b/e punished for treating of these 
crimeB. SjiiB. more, q^n v^ shs^dow of prptectipn hf 

SVen by a Press, l^at is aot permitted to mentiott 
Q errors, tb^ tal^nts^ apd thei^triking features of 
an A4Dainis.trat.ion ?^ Here is a w^tcliman acLmktecl 
by ibip Attjorm^y-Geaeral to be athis^pi^tto warn 
the F^Qople of their da^igei:, and the firs^t thing that 
is done Xg tUm watcbn;ian fs to knock him ^o>rn at\d 
bring him to a dungeon, for announcing the ganger 
be it bou^d to disclosew I t^ee with the.Attorney* 
General, the Press is a Protection ; but it is not in 
it«r silence, or in its ybicc of flattery. It can prott^t 
only by speaking out when tlicre is danger, or error^ 
or ytziit of ability. If the harshness of this tone be 
f^ompjaioe^ of* I ask, what is it Vie Attorney- 
Geoer^ ^cjuldhave ?'*-I>oe§ he wish that this. Pro-^ 
tectiojp «hoi44 ^p9if> so B^ no% to be uadei;8too4 ; 
ott 1 (|fai9 %ejp^^t it, does he mean to delude i^s 
with the name i&nd the ipockerj of protection i^^^ 
Upon this ground, I defy you to find a r9jrjdic% fyt 
the Presecutor, without dedaring that he has been 
£Uil^ of an attempt to deceive, when he talked bf 
iae 7it>tection of uie Press agaiott errors, ignorance^ 
and incapacity, which it is not to dare even to 
name. Gentlemeik; upon this ifecond paragraph, 
I nm entiled to ydur rerdict,. upon the Att6^ey- 
Gener^'f own' admifsien*^ -He, ii^eect^ paasi^ on 
%Q thViMpu M^Uftic^ mtSx an air of triiujppln, wi^h 
th^ apparent certainty of it» producing % cpqTi^tion 
— ^I meet bim upen it-*- 1 read it boldly— -I wUl diB» 
eust It with you manfully — ^itisthis;^ 

*'Thcy tosttlted^-tbey oppretsed^-tb^y mur^cre^* aiMi 
** ihey ^ecaiveii." , • - 

The Attaroiey General told us, ratkfr ludicroustyy 
tiiat tbey, meaning the Duke'i predec^s^ora, in« 
eluded, of coune, tuioielf. How a m|m coul^ be 
included amongst htspredeceii»ors^itiii^l4be dif-- 

O o ^ .1 o 
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f cull id discavex. it Aeems to be tliat mode •£ 
•xpr 'ssion which would indicate, that the Attomoy. 
Geaeraly natwithstaadin^ his foreign descent^ 
Baa imlybed some of the language of 'the 
native Irish, But oar blundera arise ^ot 
like this, from a confusion ' pf idea ; they generally 
are caused by too great condensation of thought ; 
they are» indeed, frequently of the head^-but neTer» 
.never of the 4ieart« Would I could say so much 
for the Attorney •General; his blunder is not to be 
attributed to- his cool and cautious head ; it sprung, 
I much fear, from the misguiding bitterness of the 
bigotry of his heart. 

Well, Gentlemen, this sentence does, in broad 
find distinct terms, charge, the. Predecessors of the 
Duke, but not the Duke himself, with Insult, Op- 
' pression. Murder, and Deceit* But it is History, 
Gentlemen.; are you prepared to silence the voice 
of History? Are you disposed to suppress Che re« 
. cital of facts — the story of the events of fonaet 
days ? Is the Historian aad the Publisher of His- 
tory to be exposed to indictment and punishment i 
. Let me read for you two passages from Doctor 
, Leland*s History of Ireland ; I choose a remote 
period, to avoid s}iocking your prejudices by the 
recital of the more modern crimes of the Fac- 
Hon to which most^'ef you belong. Attend to this 
passage. Gentlemen— Anno 1574: 

. ^ A tolcnin Peaoe and Concord was made between tbe 
. £arl of £a»tx add Feliin O Nial. HoweTer, at a Feast, 
^ wherein the £arl encertn-ned that Chieftain, and at the end 

of their good cbetr, 0*Niai with hit Wife were eeised ; their 
' fVicflfds wh« attended were put to ^he aword before their 
* faces. Feliin, tofether with his Wife and Brother, were 

eoBTe^ed to JDublifp, where thty were cut up m quarterC* 

' IIow would you have this fact described ? In 
what lady-like terms is the future historian to men- 

' tion this savage and brutal OMueacre. Yet Essex 
was an English Nobleman — a predecessor of his 
Grace ; he was acoemplished, gallant, and gay — 
the envied paramour of the virgin Queen ; and if Jbe 
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afterwarda fell on the fcaSokl^ eoe of tbe r^ce^of 
jth^fiocieut Irjidi may.|>c (ieriDittea to ipciul^^ the 
£bnd superstition tbfit would avi^pge the ^oya) 
Blood of the O^eil and pf hi> Gon8(»rt, op t^eir 
perfidious Eii^ish Murderer. - But roy Bpu| p)]f 
with bittemesS; and I wii) read pf no !|af)i^ Ini^o 
inurders.' I turn^ however, to {^notliier pi^» an^ 
I will Introdiice to jrour notice another predecessor 
of his Grace the Duke of ftichmond. It isGrey» 
who^ aft,er the recal< of Essex, commanded the 
English forces in Munst^n The Fort of Smerwick, 
in iCerry, surrendered to Grey at discretion. It 
contained some' Irish troops, and more tljAk. 700 ' 
Spaniards;. The historian shall teU you the rest : 

** l^iat mercjfor witich they sued was.rig;itf)y. denied to ■> 
ihem. Wi^cfeld ifMis commisaioned to dfs^rm them,'an4- 
when this service was performedv an English com^ny waf 
■ent into the Fort. " ' 

** Tl^c Irish R^heU ftmad they were rfsenred for ezeci- * 
tiOB by Marshal Law. • 

•* The Italian -General kad tone oiEeers were made pri- - 
9Pnen of wat ; but the gatrrison vw butchered in cold tdood^*^ - 
nor la it without pain, that we find k service so hdrrtd and * 
.cfetestable commiaed-to 6ir Wa!ter Raleigh.'? " 

The garrinoD^was butchered in cold }>Iood, sa jti - 
die historian. Furnish uSy Mr. ^ttO]:ney Gener^, 
with gentle accents and sweet words* to spea)^ of 
^s sa?age atrocity — of will you indite Jt^e author ^ 
Alas! hje is dead, fullof years and re$pect ; as faith- 
ful an historian as the prejudices pf his day would 
•llPw, and a beneficed' Clergyman of your Church. 
Gentlemen of ^e J^ry^ whatsis the mild language 
c€ this Paper compared with themdignant language 
of history.. Releigti^the ill-staired Raleigh, fdl < 
«■ victim to ^ a» tyrant" jnaster — a corrupt, .or over- 
Awed Jury—* and a virulent Attoroey General; be 
was baited at the Bar With language more scurrikKi9> 
•ndniore foul than- that yop heardye^^day poured 
upon my Clientv Yet^^%fhat atonements W>cfvili^. 
tion c^uid bis death a^ord for* t)ie hoirroxsji have 
mefitioned? Decide now, - Gentlemen, between 
•liM)se Libefah—between that Defamei^s history and- 
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tny Clietit. He coOs those pred^tfessorB. olT hk 
Grace,^ Murderers* History lias left tb« liring r^ 
Goris of their crimes, from the 0'Nial» treacher- 
oosly slaughered, to the cruel cold butchery of 
the defenceles prisoners. Until I shall see the 
Publishers of Leland and of Hume brought to your 
bar, I defy you to convict my Client* 

To shevr you that my Client has treated those 
predecessors of his Grace ^ith great lenity, I will 
introduce to your notice o«e, and only one more 
of them, and he too fel^ on the seaffbld-i-the un- 
fortunate Strafford, the best servant a despotic 
Kmg could desire. Amongst the means taken to 
raise money in Ireland for James the First, and his 
son Charles, i^ proceeding called ** a Commission 
to Inquire into Defective Titles,'' was invented. It 
was a scheme, Gentlemen, to inquire of every man 
what right he had to his own property, and to have- 
it solemnly and legally deterjnined that he had 
none. To effectuate this scheme required great 
management, discretion and integrity. First, there 
were 4000 excellent horse raised, for the purpose 
of being, as Strafford himself s^d, *^ good loQkerr 
Kih ;*' the rest of the arrangeme)at I would recom* 
mend to modern praiBtice, it would save much 
trouble; I will shortly abstract it from two of 
Strafford's own Letters. The one appeare to have 
been written by him to the Lord Treasurer ; it is 
dated the 3d Dc^cember, 16S4; He begins with en 
apology for not having been more expeditious i& 
ibis work of plunder, for his employers were, it 
-seems, impatient at the melancholy waste of time ; 
be ihen says, ** Howbeit, I will redeem the time a>^ 
^ much as I Cbn, that with -such as may give t'u^ 
^ therance tb the King's Title, and in f aire o«/, ft 
•• men to s^rve upon the Juries,*' 

Take notice if that, Gentlemen, I pray you^ 
perhaps you thought that the ** packing of Juries^ 
was A nodem invention^ — 9 new discovery. Yoa 
•ee how greatly mistaken you were; the thing has> 
ejtample and precedent to support it, and the aOf*^ 
tlim^ty of both, are ib our Law quite concluaive*. 



The'neirt step iras ttj cionrdpt : Ob no, t# interest 
the wise and learned Judges. But commentary 
becomes annececmirj, when I read for you this 
passage from^ a Letter of his to the King^ dated 
the 9Ui of December, I6S6 : 

•* Vour Majesty was g^raciousty pleasedj upon my hiwnble 
sdvke, to bestow four shUlings la thepottnd u]x>n your 
Lord Chief Justice and Lord Chief Baron in this Kingdom^. 
forth of tlte first Yearly Rem raised upon the Commissioii 
•f defective Titles, which, iij»mi ohurwation, J find to be th$ 
kest givfn that ever «^«. — For now they do iuteud- it, with a 
care and diligeoce, such as if it were theijr own private^ 
and most certain the gaining to themselves ;. every four shiU 
lings once paid, shall hetter your Revenue for ever a;fter, at 
least five pounds.** 

Thus, Gentlemen of the Jury, all was ready fcr 
tiie mockery of Lav and Justice, called a Trial. — 
Notr, let rile take any one of you ; let me plnce him 
here^ where Mr» Mage^ stands, let him have his 
property at slake, let it be of less value^ I pray you^ 
than a eooYpensation for t#« years imprrsonment. 
It will, however^ be of sulicient value to interest 
and rouse all your agony and anxiety. If you were 
so placed here, vou would see before you the weir* 
said Attomey>6enera], perhaps, malignantly do- 
Rghted to pour his rancour upon you; on that 
Bench would sit, the corrupt and partizan Judge,, 
und before you, on that seat which you now occupy^ 
would be placed the packed and predetermined 
Jury, I beg. Sir, to know what would be yopr 
feelings, your honor^ your rage ; would you not 
compare the Atterney-General to the gambler, who 
played with a loaded die^ and then you would hear 
mm talk, in solemn and monotinous tones, of his 
conscience rti Oh, his conscience, Gentlemen of the 
Jury!!! — But the times arc altered;, the Press, the 
Press, Gentlemen, has e&ctuated a salutary revo- 
lution, a commission of defective titles would no 
iDnger be tolerated ; die Judges can no longer be- 
bribed' with money, and Juries can no longer be 

. , I must not. say it. — Yes, they can, you 

know;, we aU know tfaej cun be still inquired 9ut^ 
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md ** pac&ed/' as tb^ tfchntcal phrase is. But 
jqUf who are Mot packed, too, who have been- 
fairli/ selected, will see- >.tnat the language oi 
the Publication before us, is mildi^ess itself^ 
compared with that which the truth of history 
requires, compared with that which history has 
already used» 

I proceed with this alleged Libe).'— The next 
sentence is this — ^ The profligate uBpriacipled 
•* Westmtorland/* — I throw down the Paper, and 
addcess myself in parti(rular to some of you. There 
are, I see, amongst you, some of pur *^ Bible Dis— 
. tributors," and of our ** Suppressors of Vice." — 
Distributors of Bibles, Suppressors of Vice, what, 
call you Profligacy ^ what is it you would call Pro- 
0igacy? Suppose the Peerage was^ exposed to^ 
sale-^-set up at open auction :. it was at that time 
» judicial office : suppose that its price, the «xact 
price of this judicial office, was accurately ascer- 
tamed by daily experience — would yo» call t)ia^ 
Profligacy I If Pensions were mjultiplied beyond: 
bounds and- beyond example-* if places were aug- 
mented until invention was exhausted, and them 
were subdivided and split into halves, that two^ 
night take the emoluments of eacfa, and no person, 
do the duty — if these acts were reported to, ta< 
corrupt your Representatlyes — would you, gentle 
Suppressors pf Vice, call that Profligacy ? If the- 
&ther of children selected in &e open/ day, hls^ 
adultress. paramour — if th^ wedded mother of chil- 
dren displayed her crime unblu&hingly — if theasseat^ 
«f the titl.od gr untitled wittol, to his own shame^ 
was ^urchai^d with the People's mqney — ^if tfais^ 
icene, if these scenes were epacted in the" 
open day, would y^u call that Profligacy, sweet: 
i)istributors of Bibles ? The Women of Ireland. 
have always been beauteous to a pvoverb—they*' 
were, without ap exception, chaste beyond the 
terseness of a pjcoyejrb to express — ;they are 9till ai;^ 
ehaste as in fprmer days, hut the dapraved example^ 
fia, depraved Couit has f \urni^hed ^ome exceptioAa^ 
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'And the action or criruina] converi^ation) before tfe 
time of Westmorland unknown, has since become 
more faunliap to our Courts of Justice. Callyoa 
the sad example which produced those exceptions 
— call ydii thai profligacy, Suppressors of Vice 
and Bible Disti'ibutors ? The vices of the poor' are 
within the' reach of control ; to suppress them, jou 
can call in aid the' Church Warden and the Con- 
stable ; the Justice of the Peace will readily aid 
jrou, for he is a gentleman — ^^thPe Court of Sessions 
will punish those vices for you by fine« by impri- 
aonment, and, if you are argent, by whipping. 
But, Suppressors of Vice, who shall aid you to 
suppress the vices of the Great ? Are yoii sincere^ 
or arc joa. to use yoiir Owh phraseology, white- 
washed tond>s — pdldted charnel-hoaseff f Bo y^ 
hypocrites ? If yoii are not — ^if you be sincere--^ 
(and, oh, how I wish that you wer<»)— if ybii 
he 8iocere» I will steadily require to know 
•f youy what aid you expect, to suppress the 
vices of the rich and great f Whd will assist 
yoa to suppress those vices ? The Church- 
Warden! — why he, I believe, handed them into the 
hest pew in one of your Cathedrals, thut they 
might lovingly hear Divine Service together. The 
Constable ! !-^absurd. The Justice of the Peace 1-— 
No> upon his honor. As to the Court of Sessicmsi 
you cannot expect it to interfere— and, ndy Lords» 
the Judges, are really so busy at the Assizes, in 
hurrying the Grand Juries through the Preieol- 
ments, that there is no leisure to look after the 
averraJ[>le &ults of the Grea!. Who, then, sincere 
and candid Suppressors of Vice, can aid you? — 
The Press; the Press alone talks of the profligacfy 
of the Great, an<), at least, shames into decency 
those whom it may fail to correct* The Press i& 
your, but your only, assistant. — Go, then, men of 
conscience, men of religion — go, then, and con- 
vict John Maoee, because he published that 
Westmorland was profligate aod unprincipled, as a 
Lord Lieuteaaut — do, eonvicti and then retmrata 
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yflur Distributions of Bibles, -and to ypur aHacks 
vpon die Recreations of the Poor, updet the Name 
tf Viqes— do, convict thi^ only aid \vhich Virtue 
bas» and distribute your Bibles, that you may have 
She name of bei|»g r^h'gious*' — Upon your siiM^erity 
defends my Client's prospect of a Verdict. Doee 
be li^an upon a broken read ? 

i pass on ffoMi the sanctified portion of th^ Jury, 
which I have ]aJ:terJy addcessed-^--and I call thf; ati* 
tanfioo of you all to the next fi^mb^ of th« 
sentence: 

** i;h« c^ld^hei^rtad and cru^ Camqen.*' 

Here I have youf prejudices al} aro^I againsjt 
me. la the adaiintAtratibn of Caniden your 
fiiction was cherished, and t;riump]iant. Will yoii 
p9mf€»t him to be Called ce}4 snd cruel? Alas I 
lo*day«««wky have I not men to. address who would 
listen te ine for the sake of inipa^i^l justice^, 
Buty^ even with you^ the case is tdto piQip€»*ful t^ 
allow laq im despair. Well, I dp $ay, Uie eo]d 8^4 
eroel Camden*. Why^ on one (JinuM^ during h\$ 
Adastnistratiohy there were one ImnAr^d iniitiik^ 
ined.hefbre one Ju^e,. of these^ NisETr''EtoBT 
tutrtf CMvitaUff convicted^ and nfiNSTr'Ssrsa qf^hem 
hanged i I understand entf escaped, but he was 
ft Soldier who murdered a Feasani^ or some- 
thing of that iriviai xmiMrt^^ninetif'sev^n vie*^ 
lims in one circuit. In the mean time it was 
aecessary ^mt the purposes of the Union^ that-tiie 
flame of vebellion should be fed. The Meeti9i0i 
of Rebel Colonels in tha North were fox a length 
o^ tine, regiilarly reported to Government, b^t 
the rebellion was not then ripe enough » and whilst 
the fruit was coming to maturity under the fciB« 
tertng hand of ^e Administration, the wretched 
, dupes attoned on the gallows finr allowing them* 
selves to be deceived. In the mean tim^, the 
soldiery were turned in at fr^ quar^rs amongst, 
the Wives anijh Daughters of the Peasantry t ! ! 

Have you heard of Abercrombie — ^the valiantr 
aad the good. He wha» mortally wounded* Qfi^ 



gieetcd his woorrS until Victorj vma atcertamed 
— he who ailowed his life's stream to flow unno- 
ticed, because his. Coohtfy'^s Battle was in nuM*' 
-petifie— he who died the mtirtjrr of victory— 4ie 
^ho coniifienoed the career of glory on dm 
land, and taoght French insolenoe, than 
^irhich there is noting 6dj[>ermanent-feven tra^s. 
planted, it exhibtts ttself to the third and 
fourth 'geiieration~-4ie taught French hieol^nce, 
that the British and Irish Soldier was as much his 
1itt{>erk>r by land, as the Sailor was confessedly by 
sea-^he, tn short, who comnsenced thait career 
which hits sincr placed the Irish Wellington on the 
fitghest pbnacle of Glory — Abercrombio and 
Moore i^ere in * Ireland, under Camden — Moore^ 
'too, has litice fallen at the tnoment of triumph'^— 
Moore, the best of sons, of brothers, of friends, of 
tnen — the Soldier and the Scholar— »the soul df 
4-ea^lB, and the heart of pity — Moore has in do- 
cuments, o£ which you may plead ignorance, left 
liis opinions "Upon record with respect to the cruelty 
of Camden's Admbistration.- But,. you all have 
heard bf Abercr6mbie's- Proclamation,, for it 
timounted to that — ^he proclaimed that Cruelty in 
jfcerms the modt unequivocal— he stated to the 
Soldiery and to the Nation, that the conduct of the 
Camden Administration had rendered &* the Sol- 
** diery formidable to aU but the Enemy.''— Was 
there no Cruelty in thus degrading the British 
Soldier ? And say, was not the process by which 
that degradation was eifectuat^d Cruelty^ Do then 
contradict Abercrorabie, upon your oatlbs, if you 
dare ; but, by doing so, it is not my Client alone 
you will convict— you will also convict yoursehr^s 
bfthe foul crime of perjury. 

I ndw Come to the third branch of this sentence ; 
tod here I have an easy taik. AH, Gentlemen, 
Uiat is said of the artifi^^ and superintendent of 
^he Union is this-T-.«< the artful and treacherous 
Comwailis.** Is it necessary to preve that the Union 
waa effectuated by artifice and treachery ? For my 



p^rt, it makes; my blood boil when I thiak of the 
unhappy period which was contrived and seized on 
to carry it ii^to effect; one year sooner, and- i% 
woald hare made a revolution — one year later, and 
it wouid have been for ever impossible to carry it* 
The moment was artfully and treacherously seized 
on, and our Country , that was a Nation for counts- 
less agesy has dwindled into a Province, and her 
name and her glory are extinct for ever. I should 
not waste a moment upon this part of the case, but 
that the Gentlemen at the other side who opposed 
chat measure, have furnished me with «ome topics 
which I may not, cannot omit Indeed, Mr.MAGBs 
deserves no Verdict from any Irish Jury, who can 
hesitate to tlunk that the contriver of the Union is 
treated with too much lenity in thip sentence — he 
fears your dis^probation for «peaking with so little 
animosity of the Artificer of thoUnion« There Vaa 
one piece of treachery committed at that period, 
at which both you and I cqaally rejoice*— it was the 
breach of &ith towards the leading Catholics ; the 
written promises made them at that period have 
been sinQi» printed — I rejoice with you that thej 
were not fulfilled ; when th« Catholic trafficed for 
his own advantage upon his Country's miseries, he 
deserved to be deceived. For this nu>ckery I thank 
ihe Cornwallis Administration ; I rejoice, also, that 
my first introduction to the stage of public life was 
in' the o^^sition to that measure. 

In humble and obscure distance I followed the 
tWsteps of my present adversaries. What their 
sentiments were then of the Authors of the Union, 
1 beg to read to you. I will read them from a 
Kewapaper set up for the mere pui^ose of opposing 
the Union, and conducted under the controul oi 
those Gentlemen. If their Editor should be 
j^ravely denied, I ahall only reply — " X)h, cease 
your fumiiiig.*'* 

* A Papiphlet under this title wsi$ publiaKcd by the Sol^ 
citor Qeneral, aj^ainst th« UitiOD. IC wat /ull of wif and 
jkod talent. 
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Xkt charge of lieiAg a Jaeo)>lq was<Al t^at-^l^^e 

made a^fainst the: present Attorney* oieae: li ^hivai^ 

plain Waa. Saurin-^in the very termSr atid wuh ja«i 

as much truth .as be n\>w applies it to m^ Cu^t. 

His reply shall serve for that of Mn Mao&e* I 

take it from the Anti-Uaioa of the 2'id M»rc\: 

1800- ' , 

** To tK« charge 'oj Jacobinism, Mr. Sturia taid, %p 
knew n9t what it mtant, a» appHed to him> etoppt. U «iini»4Ji 
tppotitieniotkewiUoftheBrilif^AfinittvT.*' 

So says Mr. Maorb— but, GentlepcieDp my eyp 
lights^upon another passage of Mr. Saurin s, in the 
sane speech frem which I hiive quoted. the. abovf* 
It w»s in these words: ; 

*' Mr. SaaviB admitted, that debater might tomettASS 
produce agit^UnSf but that wa« the Faece neceaaritif fiif 
fir LtwttLtr.** ^ 

Oh, hoTT I thank this good Jew, for the word. 
^^ agitation is, as Mr. Saurin well remarked) the . 
Price necessarily paid for Liberty. We have paid 
the price, GentiemeD^ and the honest man refuses 
to give us the goods^-^^mttch lat^hing.']^ 

Now, Gentlemen, of this Mr. Saurin,^ then. an 
agitator, I beg leave to read the opinion upon Ms 
Union, the author of which, we have: only callecl 
artful and treacherous. From bis speech of th^ 
13th of March, 1800, I select tliose passages: 

*^ Mr. Saurin said, he felt it his duty to the Crown» to the 
Country, and to hit Family^ to warn the Minister of tl^e 
' -dreadful cone^quences of perserering in a measure, whicb 
the People of Ireland alrftott unanimaudy disliked,** 

And again: 

'* He, for one, would assert the principles of the Olonpus 
R^evotutton, and boUty declare, iti the face of the Nation, 
'that when the Sovereigo Pnwer dissolvet^ the compact that 
existed between the Oovernmeat 'and the People, thai me- 
meat the Right of Resiuance accruea. Whether it wottldbe 
prudent in the People to ivai) themselves of that right, 
would be aiKMher question. — ^But if a Leflfitlative Union 
were forced on the Country, against the will of its lahahi* 
tants, it would be a Nui.tiTr,,aBd resistance to it woufd he 
a tTaooGLK against vsuarATSON, and not a acvif^TANCf 
agaioit Xjaw.** t! 

, K \ 



m 

- llfiy t be 'permitted jtiit i« tibsenre, tioir nftidi 
mite fto)eiH ^ts A^'tator t»f the yearlSOO wss,. 
^i9isa ire, boor and timtd Agitators or the year If IS. 
'Wh«n d&I ire talk of Resistance iMfog a qoeetioii of 
^ntdenii^ Shame itpon the men tnio clffl 'vs in* 
tiMpinite» ^and yst remeniher their own Tiolencet 

But). Gentlemen, is the Attomey^Gonend at 
f^M^ to t^faange the natnteof thiB|;8, 'ni^th li» ewn 
'tiBdal'atid professional proflfects t I am ready ti 
admity that he. receives thousands of pounds, by the 
Year, of the piiblic monies, iahis office of Attorney- 
^enend — thousands from the Crown-Soiidtor-^ 
^ttkousands, for doing little work, from thr Costoni'- 
bouse — ^but does all this public booty^ wfthwhiih 
fie is loaded, alter the nature of thiof;«,'or prerent 
tiutt from being a deceitful measure, brought ^bout 
by artful and treacherous means, against which 
lifr. Sanrin, in 1800, preadied the holv doctrine 
of Insurrection, sounded the tocsin of Ref^istaaca, 
'Itnd summoned the IPeople of ^e land to battle 
ftgainst it, as against an Usurpation. In ISOO he 
ibsolves tlie iSubjects from their allegiance, if the 
ITsurpation, styled the Union, shall be ckrried^- 
Huid he, this identical Agitator, in 18IS, indictsa 
nian, and .calls him a Ruffian, for sp<'aking of the 
Contrivers of the Union, not as Usurpers, but is 
artful 'and treacherous men. Gentlemen, pity the 
<tftttatiOfi m which «he has placed himself; and pray 
'Ao aot think of inflicting punishtnent upon my 
tlient, for his extreme moderation. 

It has been coarsely urged, and if will, I know, 
be urged in the splendid misrepresentations with 
^bicb'th^ Solicitor-General can so w^ll distort the 
argument be is unable to meat — it will, I know, be 
j^i^ed by bim, that, baviag establislied the ri^t 
^ ose this last paiagraph, having proved that the 
•predecessors of the Dtike were Oppressors, and 
itfuirderers, a^d Trofligate, and Treacherous, and, 
j^|iid^.the Libel is only aggravi^ted thereby, as the 
Amt paoai^apb compares and oombinastilie Dubo of 
^iebmood with the worst of his pr odad o w ore* ISA 
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l« mtoost f^ttactQus aMertioa; and. he^e it k Ofll. 
I could wjsk I had to addreMf a djsf^ionate fiank 
an enlijghitfDod Ju^y* yoU: are not, j'ou ki»ow y o,a, 
. arcriioty of'thoipIaptumoiT my Client : had lie the, 
fioor privilefis of the shfiqbfiieal^^ thene axe^ at 
leaat, ten (?yoU who should .ne^vt^t h^fe been on 
I^a JiU3^ ,.But Iho Jury Be woiuld leleet is not 
ittcb It Jury m.. his favejuir as ho^. been im* 
pannelled. against him; hj^ ^^^sires do favour; he. 
would, desire only that the most respectable 
and nnpteiudicedof you^ city diouid/be selected. 
for hi& triaL— his only atnbttion wnuld be perfect 
unpiBrtia}ity-i-*he would desire, Bf\i I shoulo desire. 
/or him, a^Jury whose verdict t)f convictioB, if they 
did cu>nTict. biQi^ would produce a sen^e of error 
and a^seling of botiig wrong, more painfq) to hia. 
mind tlian a Stwr-Chamber sentence* It 1 had to^ 
uddreM auc^ a Jury, how ^ily could I sbew 
Aem that thisffi is! no compai^n— no altemp* ^jil' 
aipUitiide*. Qa the contrary, the c^jacH V the 
writer ia cloarly to oyake a, contraat* Grey mur.r 
dcor^ i bat be waa an able Statesman ; his mas* 
aiMTO was a crime in itself, but eminently useful 
to hii cmplojrersr—ift contributed mainly tp aecur^ 
llie fbjrf&ture of the overgrown territoriesr of thf 
Houae of Diesmond. Essex waa a murderer^ but hi^ 
extreme of vice waraccompanied by great military 
services'— he was principally instrumental in efiecr' 
tuating the conquest of Ireland— ev^ his erimef 
aerved the cause of his Royal Mistress, a^id the 
territory of the slaughtered 0*Nial became shiti^ 
liuid — ^ba bad terrific cruelty to answer for, but he 
could give it some . answer in' the splendour 
and aofidity of his services. So of Btrafford-«:;> 
he was an eminent oppressor, but lie was alsp 
eminently useful to his Royal Master. Al^ 
to tiif Duke of Richmond, the cpntrast is 
intended tp be complete — ^he has neither greai 
crimes or great virtues. He did npt Murder, like 
Essex and Grey, but be did not render any splendid 
s^ryices, la short,^^ Administration has beoa 
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directly the reverse of these. It hat been marked. 
hy errorfy and not crimes. It has not displayed 
talents, as they did, and it has no ^rildng features 
as they .had. Such is the fair, the rational, and the 
just construction, which a faii;, rationa], and just 
Jury would put upon it. 

Indeed the Attorney-General seems to feel that 
it was necessary for him to resort to other topios, 
in order to induce you to convict upon this part of 
the case. He tells you that this is die second 
time that the Duke of Richmond has been 
called a Murderer. Gentlemen, in this indict- 
ment there is no allegation that the Duke 19 
.styled a Murderer foy this Publication ; if there faad^ 
he should be readily acquftted, even for the variancre; 
and when the Attorney-General resorts to Barry*a 
case, he does it to ioiame your passions and mis- 
JeaA voiir understandings*— aad then what has the 
Irish Magaaine to do with this Trial ? 

^ Walter Cox, with his Irish Magasine> h m$ 
good a Protestant a^the King's Attorney-General, 
and, probably, quite ps sincere in tlie pmession of 
that religion, though by no means as mw^ difij[>peod 
to persecute those who differ from him in religions 
belief. Indeed, if he were a persecutor of fais 
Countrymen, he would not be where he is — in 
Prison ; he would probably enjoy a full share of 
the public plunder, which is now lavished on the 
jFtupid Journals in the pay of tBe Castle — from the 
versatile, venal, and verbose Corretpondeni^ to the 
rqualLy dull and corrupt Dublin Journals It is,, 
however, not true, that he is ip gaol because he 
published what is ealled a Libel. The Attorneys 
General tialked^ with a gloating pleasure, of the 
miseries poor Watty Cox endures in gaol — mberiea 
that seem to give, poignancy and zest to the enjoy- 
jnents of his Prosecutor. I will make him, happy ; 
let him return from this Court to his luxuriea*— 
4md, vhen he finds himself at his table, surrounded 
jrith every delicacy and every profusion, remember, 
. that hk Prisoner, Walter Cox, is starving. I envy 
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hiat not ibis rdb^f but I cannot luff^r hip t(iLi|iii-i. 
i^ad you-rCpz b not in gaol becauge be publishod 
a Libel ; k0 ii there because he is peon His tima 
of iinprisoBOMeiit e^cpired last Febraarj^ but he wu 
co^emned to pajf a &)e of i^SOQ} avid, having wx 
money, he has since remained in gaol* It is hia 
poverty, tfaesefpre, and not his crime, that detains 
' him within the Gings of the Attorney-General — ^if^ 
indeed, there be any greater crime in society, than 
beii^peor. 

And, next, the Attorney-General makes a 
beautiful eulogium on ^|agna Clwta- There wo 
agree. I shoiud, indeed, pref(e»: aeeing the prin« 
cloles of that great Charter called into practical 
eaoct, to hearing aiiy palinode, however beautifu]|r 
•aid or sung on its merits. But what recommenda- 
tioo can M^^^na Charta have for poor Cox ? That 
Charter of Liberty expressly provides, that no man 
shall be fined beyond what he caiv pay.^ A very 
simple and natural provisioaf sgainat political seve- 
rity. But Cox is msed SOOL when be is not wert^ 
a single shillings He appealed to tthis Court for 
reliei, and fuotes Magna Ch^rta. ¥o^r Lordship 
was not plessed to give him any relief, tie applies 
to the Court of Exchequer ; and that Court, after 
hearing l:he Attorney Geaeral against him, finds 
itself unable to give any relief; and, after all tbisr 
the unlbrtuaate man is to be tantalized with hear- 
ing, that^ie Attorney General contrived to couple 
his case with the praise of the Great Charter of 
Liberty — a most unlucky coincidence — almost 
enough to drive him| in wh^e person that Chartvr 
is violatedr into a state tof ioBanity. Poor W^tty . 
Cox is a coarse fellow ; and, I dilnk, he would be 
^t to r^y to ti^9$ praifie in th^ prp&oe find f>nat* 
t#m|[rt;uo|is rhyme of l^remiwioUi* most aasuiiedigr . 

* By Cromwi^'t prefaoe rb^mr, we pretiu^ie Mr» 
O^Coonell alluded to a diitich, which wc thoaid not dare t6 
trantcribe— 

^ MafM Chamr 

K2 



he hot B« ttason to treat this dsdess law with 
great reverence. It would, indeed, appeiur, as if 
tile Proseentof" eulogised Magna Charta only ta 
give niore brilliancy to this triumph which he 
has obtained, in' the person of poorCdx, over it^- 
The next topie Of the Attorney-General's trium- 
phant abuse was, the book entitled ** The State* 
uaentofthe Penal Laws.*'-— He called it) a convicted 
book; he exulted that the Publisher was in prison ; 
he traduced the Author, and he distorted and 
misrepresented the spirit and meaning of that book. 
A's to the Publisher, he is, I admit, in prison. — 
The Attomey-Oeneral has had the pleasure of 
teving a respectable Citizen, of irreproachable 
character and conduct, from his wil^ and the little 
children, who were rendered comfortable by bis 
honest and persevering industry, and he has im- 
mured him in a dungeon : I only congratulate him 
on his victory. As to the Author, he is just the 
reverse of what the Attorney-General would wish 
him to be ; he is a man of fortune ; he is an able 
lawyer r a professional scholar; an accomplished 
gentleman ; a sincere friena to his Country, which 
he has oraamented and served.— 'As te the book, it 
is really ludicrous, to an extreme degree of comi» 
cality, to call it a convicted hook. There are about 
400 pages in the work ; it contains an elaborate » 
unexaggerated, and, I think, softened detail of 
the Laws which aggrieve the C^holics of Ireland : 
and of the practicar results of those Laws. Such a 
powerful and talented exposure of the vices of that 
system, to which the Attorney-General is wedded, 
BO much to his own emolument, must have excited 
DO small share of irritation in his mind. — It pre* 
duced a powerful sensation on "the entire party to 
which be belongs ; abundant attempts were made to' 
answer it ; they were paid for out of the public 
iponey ; they totally failed, and yet, if the book had 
been erroneous, there could be nothing easier than 
its confutation.— If thai book had been mistaken in 
jpaatter of htm, or ika^efated ifrnmtter of fact, ita 
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fefUtadon wouM hmre been founci, inhere wt have 
found and proved its perfect accuracy, in the Statute 
Book and in the daily^ experience of every indivi* 
dual in Ireland. Truth, you are told by the Pro* 
seautor is no defence in case of Libel — but« oer* 
tainly this book was much the more provoking for 
being true — and yet, Gentlemen, with the most 
powerful incentives to prosecute this Book> the : 
Attorney-General has been compelled, most re- 
luctantly) tto space «very word of the 400 pages 
o( text and margin, and has been unable to find any 
pretext for an indictment, save in a paltry note 
containing eight lines and a half — and three marks 
of admiration. My Lord, I address your Lordghtp 
particularly on the three notes of admiralion, be- 
cause they formed a prominent ground J ii your 
Lordships Earned argument, >, when .you decided 
that the passage was a Libel per se. Yes^ Gentle- 
>iDen, admire again, I pray you, 4he solidity and 
brilliancy of our Law, in . which three marks of 
admiration are of wonderful efficacy in sending » 
man to prison^-— But with the exception of the note 
of eight and a half lines, the book has borne the 
severest criticism of Fact and of Law. If hag 
defied, and continues to defy' the present Attorney* 
Cenenil and his well assorted Juries — and, as to the 
note which he indicted, it contained only a remark 
on the e^^ecution of a man who, whether innocent or 
guilty, was tried in such a manner, that a Gentle-^ 
man of the Irish Bar, his CounseU threw up his 
brief in dbgust.; and when the Judge who presided 
at the Trial ordered the Counsel to remain and 
defend Barry, that Coonse) swore, in this' Courts 
that he rejected the Judge's mandate with con-^ 
tempt. What a mighty triumph was the convictiob 
proved against this note on Barry's easel and may. 
one be permitted moumfally to ask, whether the 
indignation,, which might have j^oduoed indisci^. 
tien iuispeaking of. Barry's fate, was a ^ery cuJpaii*. 
b]^ qnality in a feeling mind, f rone to detest the 
keirora with which Bumaii biood is aometimea* 
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' lAi^ uader tiM formt and mockery af Trial?^^ 
But that conviction, althoug^h it wiB erase the iMile, 
will not stay the demand which an intelligent Public 
make for thii yalaable work. Already have two 
Editions of it been sold, and a third Edition ie 
loudly called for, and about to appear. What, in the 
mean time, has been the fate iH the Answers \ I 
see two Booksdlers amonj^st you — they wiU teU 
you, that the Answers are recollected only by the 
Joss they have produced to titem, and by die cum- 
bering of their shdves. Su^ is the result of the 
loyal triumphs of his Grace the Duke of Ridimood^ 
Administration. May such, in every age, be the 
fruits of every prosecutor i>f free discussion, and 
of the assertion of political truth i-— I have folliswed 
the Attorney-General through bis discussioh upon 
Walter Cox, and << The Statement of the Penal 
Laws," without being able exactly to conjecUnw 
bis motive for introdudng them. As to Cox, it 
appears to be the mere gratification of bis delight 
at the misery to which that unfortunata man is 
reduced* As to '< The Booky'* I can only conjec- 
ture that his wish is to insinuate to you, that the. 
Author of <« The Book" afd of this PubKcatioa 
is the same, if tlutib were his design, it may be 
enough to say, that be has not proved the fact, 
and, therefore, in fhirneis, it ought not at all to 
influenee your decision* I go ^otb^^ and taM 
him, that die &ct is not so— that the Author is a 
di&nent per»on-^--4hat the Wrker of this alleged 
Libel is a Ppotestaitt-^sAi man of fortune— 4i man of 
that rank and estimation that even the Attorney- 
General, were I to announce bis name— orhich ay 
Client a^ nevte do, or suier bis Advoesite to do, 
that naoae would extort respect, even leom the 
Attorney -Qeneral 'hiaoQielf. 

He bas, in bis uaual fashion, calumwaaM the 
sfrntandofajnetof /•Thefitatementoftbe Pensl 
Lmts." He^ssEys k imputes Munter, aQd«rciy 
other crime, to peiwonsin high ataaion,' aai«niltiaf 
ftaas their beiny Prtftestawrts. lie says. 
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^ibutes to the Lord Lieutenant the committing 
Murder on a Catholic, because be himself ji» a 
Protestahh Gentlemen, I wislT you had read that 
book ; if you did» it would be quite unnccessarj for 
me to contradict those asi^ertions of the Attcrney- 
General. In fietcty there never were assertions 
more unfounded than this: that book- contains no- 
tiling that could warrant his description of it — -on 
tlie contrary, .the book seeks to establish this po^- 
aitiony that the Grievances, which the Irish Ca- 
tholics suffer, ai^e net attributable to the Protestant 
Religion<^that they are repugnant to the spirit of* 
that Religion— rand are attributable, simply and 
singly* ta the spirit of Monopoly^ and tone of 
superioritT, generated and fostered by th^ systenr 
of Exduuon, upon which \ht Penal Code rests^— ' 
The Author of that Book is confessedly a CathoHc; 
jep the Book states, and the Attorney*General 
beard the passage twice read m this Courts that^ 
** if Roman Camolics were placed, by unjust laws, 
in the situation in which the Irish Protestants now 
are placed, they would oppress and exclude, pre- 
cisely as the Protestants now do/* In short, his 
statement and his reasonings are founded on this— 
that it is unjust to give any Religion exclusive 
political advantages ; because, whatever that Re- 
ligion be, the result will necesssMrily prove oppres- 
sive and insulting towards the less favoured Sect. 
He argues not exclusively against any particular 
Religion, biit from natural causes operating on 
human beings. His book may be a Libel on Human 
Kature; but it is no more a Libel on the Protes- 
tant than on the Catholic Religion. It draws no 
Other inference than this — that Catholics and 
Protestants, under similar circumstances, would 
act precisely in the same way. 

Having followed the Prosecutor through this 
weary degression, I return to the next seiitenee of 
this Publication — Yet, I cannot, I must detain you 
still a little longer from it, whilst I supplicate your 
honest indignation— if in your, resentments w$%^ 
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be •ogfat of boneity, agamst the mode in which 
the Auorney-Genenil has intKoducc^ the. name a£ 
•or aged and afflicted Sovereignr— he saji'thi^ U- 
a Libel on the King — becauae it imputef to biaa a 
•election of in^ropei* and criminaL Chief GoveriMMTS 
"—Gentlemen, this it the Tor; acme of servile 
doctrine.— *It is the meet unconstitutional doctrina 
that could be uttered— it fluppoeea. thai the. 
jihrereign it re^ensible for the acts of his iervanta^ 
whilst the Constitution declares that the King etm 
do oo wroQgi and that eran for his personal ai^t*; 
Us Senranis shall be personally responsibfe-^-Thue^ 
Ae Attoti^-GenenU reTerses f&)r you the Consti^^ 
tution in theory— «nd in point of fact where caa 
be found in this Publicntioa, any, even theslightdet. 
tltuaion to Vk Majesty-r-tho theory is against the, 
Atlomey-GeaeraK the fact is against the Attor« 
tey-GeBPral — and yet, contrary to the fact aad- 

r* ist Htjt Iheor^, he se^ks to enlist another preju*^ 
of yours agamst Mr. MAGsalPceiudice, did L 
call it; ob fto, it is no Prejadice««-that se»l^meDtt 
which combines respect with affection for my aged 
Sovereign, suffering under a calamity with whicb> 
lleaven has willed to visit him, but whleh is not due 
to any de&ult of his* There never was a aentutnentr 
that I should wish to see more cherished— more b«* 
noured. To you, the King may appear an object 
of respeot « to his Catholic subjects, he is <toe of 
veneration 9 to them he has been a bountiful bene- 
factor. To the utter disregard of your Aldermen of 
Skinner's-jd]e(y, and the more pompous Magnats of 
William-street, hb Majesty procured, at bis earnest 
solicitation from Parliament, the restoration of 
inuch of our liberties : we disregard your Antt-< 
Popery Petitions $ we treated with- jcaln indiff»^ 
^nce, the ebullitions of yov bigotry ; and I owe^ 
to him, thai I bave the honouf of staiidiog in the 
pTQud situation from wbieb I ass able^ if not to 
fNtoteetmy Cliertt, at least to^ pour the indignaai 
^rrent ef my discourse Ofiaast hia eocbiiesi, and 
t))«ie of MrCouBtryc 
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Hi« l^iibliealioii to wfaioh I mw ree«l you, ffow 
on to descrifot the efecis of the fiK^ w^ich I kare 
thewn you, 4o have bti^a drawn. from the undit- 
piilod >and autkomip hdttarj of formar tisBes. I 
lure, I hope, coayinoed jou, that neither Lel«nni 
•r Hume could have beeip indicted <er 'Stating those 
fkeUf -and it^wouidibe « iwry strange i^ervemon of 

' frkteiple, nilitah >woakl iiBo!r yon to Wonvfot Mr. 
Mligeey 4br tiiat which has bean fitc^d by otiier 
WrtierSy ^not only ^fthoot pamshnietit, b^t wMi 
appiaose. That part of the paragraph which relataa 

' 10 die preieAtdifiy, Is m tbMo words : 

** ^tDCe that pcrM tb« eompltvon of ilie tiat^ bat 
tliftui||edU-4be Country thai advaacerf«->it has oai^«own 

$9pard»^$hi f4§pi^ Xhe.ajrftongu how«Tvi , is atili dw «ame$ 
it m the aid Fl^f » with naw Decorations, presented in an 
s^ somewhat mare edlighteoed ; the principlt of Govern* 
meat remkhis uoaitcred-— a prmcip(« of -€lic>D«ioa, whick 
4ebavt thBOiiifwitY ai tkt Pa«»pte frOJii the enjc^mem of 
tlioae prrieilr^^ ^hat are pos8Ms<6d >▼ 4lie diinpritj, amd 
.^fliich^BWBt, ther^tore, masoutn irialf ay all thgae mea«ur«f 
'tyB$eenvy for » OoverooK^nt founded on injustice.*' 

The Prosecutor Ipsistf that this is the most 
SbelUusfxart of the entire PubUcation. I am gladh^ 
doeoao ; because if there be amopgst yoja a fingie 
|iarticiet>f Htseriminatioiiy yau cannot fail to per- 
ceive that this is not a Libel-^that this pu'i^raph 
c^oot constitute any crime. ^ ft statei that the 
present is a system of exclusion. Surely it in no 
^rime to say so ; it is what you all^y. It is what 
4be Attorney-(jenecaI himself gloried in. This is^ 
said he, exolusivtly a Pr(HeetaiJt Government* 
Mr. Mages and heare agreed. Mr. Magce adds, 
thal^ a principle -^f^xclui^ion, on account of reli« 

f*icn, is ibunded M injiiatice. Gentlemen^ if a 
rotesOmt were to be excluded from an^ temporal 
«dvai^f^e4 4ipon the score of bis religion, would 
not you fay, that the principle upon which he was 
exeluded was unjust ? That is precieely what Mr« 
Maoek says ; for the principle which excludea die 
ICatholie m Ireland wouUU^lxclude the Pxotestant 
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in Spatn and in Fortagal; and then y^tx^detnAf 
ftdmit iu injustice. So» that reaUy you would coA- 
dema yourselves, and your own opinions, and the 
eight to be a Protestant in Spaiu and Portugal, if 
yea condedin this sentimenU 

But, I would have yea further observe, thai 
this is no more than the discussion m£ an'^abstract 
principle of Government — ^it arraigns not the c<m« 
duct of any individual, ar of any administration^ 
it diily discusses and decides upon the moral Btam 
of a certain theory, on which the management of 
the aflbirs of Ireland has been conducted. If this 
be a crime, we are all criminals far — this questkm, 
whether it be |ust or viot to es:clude ftcfm Power 
and Oiipe a class of the People for Religion ?^s 
the subject of dailv, of h^iurly discussion. The 
Attarney-General says it is quite just -^Iproclaia 
it to be unjust, obviously unjust. At au Public 
Meetings, in all private companies, this point is 
d(^ctded dift'ereQt ways, accor^flng to the temper 
ant) the interest qf individuals. Indeed, it is but 
too much ♦'he topic of every man's discourse, and 
\\ic ^aolat and tlie barrack of the country would 
not contain the hundreth part of those whom the 
Att6rney-Gen'»ral would have to crowd them, if it 
be penal to call the principle of Elxclusion unjust. 
In this Court, without the least danger of internip- 
tton or reproof, I proclaim the injustice of that 
principle. 

. I will then ask, whether it be .unlawful fa print 
that which it is not unlawful to proclaim in thA 
face of a Court of Justiee?-^ And, above all, Twill 
ask, whether it can be criminal to discuss the ab- 
stract principles of Government ? Is the theory 
of the Law, a prohibited subject i I had under- 
stood, that there was no right 8# clear and un- 
doubted as that of discussing abstract ^and theo- 
retic principles, and their applicability to practical 
purposes. For the first time do I hear this dis- 
puted — and now see* what it is the Attorney* 
General prohibils^-*he. insists upon punisbii)g 



*Jtfr. Ma«ee ; first, liccause he accusts his AiiHt* 

nistratipn of "'Errors*' — secondly, because ho 

•chargrcs thetn with not being distinguished for 

'^^ Talents'* — tliirdly, because he canpot discover 

their " Striking Features" — ««d, founhly, because 

lie discusses an "Abstract Principle," This is 

-quite intelligible— this is quite tangible* I begin 

to understand what the Attorney-General means 

by the Liberty otHhe Pr^s — it means a prohibition 

1»f printing any thing, except praise, respecting 

** the Error Sy the Talents^ or the Sfrlldng Features*' 

of any Administration, and of discussing any 

Abstract Princiides of Government* . Thus the for* 

bidden subjects artf £rrprs, Talents, Striking Fea- 

Mres, and Principles. Neithet the Theory of the 

OovefnmjBBtiior its Practices are to be discussed — 

jrou may, indeed, praise them — ^you may call tfa# 

Attorney-General ^^ the best aad wisest of men"-— 

you may call his Lordship the most learned and 

impartial of all possible^ Chief Justices-^you may, 

if you hare powers of visage sufficient, call the 

Lord Lieutenant the best of all imaginable 

Governors. That, Gentlemen, is the boasted 

Liberty of the Press-^he Liberty that exists at 

Constantinople-^^the liberty of applying the most 

folsome and unfounded flattery, but not one ,word 

of censure or reproof Here is an idol worthy of 

the veneration of the Attorney^^General. Yes ; he 

talked of his veneration for the Liberty of the Press ; 

he also talked c^ its being a protection to the 

"People against th^ Government. Protection! not 

against errors— not against the want of talents, or 

of striking features — ^not iigainst the effort of any 

unjust principle — Protection! against what is it to 

protect? Did he not meek you ?-^---did not he plainly 

iuid palpably delude ys^u, when he talked of the 

protection of the Press ^ Yes. To his incensisten* 

eies and contradictions he calls ^n you to sacrifice 

your consciences ; isnd because y<|u are No-Popery 

Men, and Distributors of Bibles, and ^^Idermen of 

Skinners -alley, and Protestant Petitioiiers, he re* 

^ttirts of you to bruid youc ooula. vitb perjury^-* 

L 
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- 'Veneamiat esci^it ; it la, it most he perjury <• 
find a Verdict for a man who gravely admits^ that 
the Liberty of the Frees is rec^ gnized by the Lav^f 

I and that it is a venerable object, and yet calls for 
jour Verditty upon the ground that there is no 
such thing in existence, as that which he has ad- 
mitted, that the Law recognizes, and he hiniseif 
venerates. Clinging to the fond but iaint hope, 
ihat you are* not capable of sanctioning, by your 
oathsy so monstrous an inconsistency, I leadyou U 
ithe next sentence upon this Records 

'' Although bis Grace does not appear to know what aie 
the qualitMt Accessary for a Judge in Canada, or for an 
Aid-de-Camp in waitii?g at a Court, 'be surely canoot be 
ipiorant what are the requisites for a Lord Lieutenant.'* 

This appears to be a very innocent sentence, 
yet the Attorney-General, the venerator of that 
protection of the People against a bad Govern- 
ueut, the Liberty of the Press, telJs you that it 
js a gross Libel to impute so much ignorance tt 
bis Grace; As to the Aid-de-Campy Gentlemen, 
iwhether he be selected for the brilliancy of his 
^purs, the polish of his boot, or the precise angle 
of his cocked hat, are grave considerations which 
I refer Xo ^ou. Decide upon thiese atrocities, I 
jpray you. i3ut, as to the J-udge in Canada, it 
cannot be any reproach to his Grace to be ignorant 
€>f his qualifications. The tdd Prench Law pre- 
vails ia jL auixdii^ and there is not a Lawyer at the 
Irish Bnr, except perhaps the Attorney-General,. 
Mho is suificiently aoquamted with that law to kno^ 
bow far any man may be "fit for the station of 
Judge in Canada. If this be an ignorance withoul 
reproach in Irish Lawyers — and if there be any. 
reproach in it, I feel it not, whilst I avow that igtiO' 
xance—yet, surely, it is absurd to torture it into 
^ calumny ii^mnst the Lord Lieutenant — a military 
man, and no Lawyfer. 1 doubt whether it would 
be a Lib.ei, if my Client had said, thai his Grace w^ 
ignorant q/ the quaiiiies nectsmry Jor a Judge i^ 
Ireland -for a«Chief Judge, my Lord. He has nfli 
said so, ho»vever. Gentlemen; and true Jtff 
^se, that is not now the question under ceitfi* 



d^Tatfon; We are in Canada at present, Gentrenmr^ 

Bx a ludicrous ^ search for a Libel in a sentence of ^ 

Ao great point or meaning. If you are sapient 

.enough to suspect that it contains a Libel, your 

doubt can only arise from not comprehending it ; 

»nd that, I own, is a dbubf difficult to remove. 

Htit I mock you when' I talk of this insignificant 

sentence. 

I shall jead the next paragraph' at full length.' 

It is connected with the Canadian' sentence : 

** Therefore, were an appeal to be made to him in 9 
^epassionate and sober moment, we might candidly con* 
less, that the IriBh would not be disappointed in their 
K«pes of a sMCcessory though they- would behold the tama" 
smiles, experience the same sincerity, and witness the 
•ame disposition towards conciliation. What, ihough they 
^rere deceived in 1795*, and found the mildness of a 
9|}zwilliam, a false omen of concord ;, though they were 
duped in 1 800, and foiHid that the privileges of ihe Ca- 
tholics did not follow the extinction of the Parliament, 
yet, at his departure^ he wil^noddubc, state good grounds- 
for future expectation. That his Administraiibn was not 
the time for Emancipation, but that the reason is fast ap« 
pn»acimig. That there were " existing circumstances, 
^uc that now |he People may rely uppn the virtues even of' 
an-hereditary Prince. That they should continue to worship ^ 
. the fahe idol— that their cries must, at last, be heard ; and 
th^ti if he hais not complied, it is only because he hss not 
cpokeiii; In shortyhis Grace will, in no way, vary from the unt- 
Ibrm eenduct observed by most of bis predecessors, first" 
weaching' ta the confidence oC the P&ople^ tken play»- 
mg upon their credulity;- He came over iterant — he soon^ 
Became prejudiced,, and then- he became intemperate. He 
takes from the People their money, he eats of their breadT 
Mgid drinks of their winef, in return he gives- them a bad 
Qbvernment, and, at his departure, leaves them more dis« 
tracted than ever. His Grace commenced his reign by flat-- 
tery, be continued it in foUy^ he accompanied it with w>^ 
knee, and he will conclude it with falshood.**' 

There is one part of this sentence, for which I 
most respectfully solicit your indulgence and par-^ 
ion. Be not exasperated with us for talking of 
the mildness of LondFit^william, or ^f his Admini:* 
tratiom But, notwithstanding the violence any 
praise of him has excited amongst you, come dis- 
passiooateljr^ I pray you^ to th« consideratioA of 
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the panrgraph*^- Let us abstract the meiming ef It 
from the superfljiious words. It certainlj does tell 
jou, that his Grace came over ignorant of Irisb 
afiairs-^that he acquired preji^idices upon those 
subjects, imd has beeosae intemperate. Let us 
discuss this part separately from the other matter 
suggested by the paragraph in question* That 
the Duke of Richmond came over to Ire- 
land ignorant of the details of our domestic 
policy, canhet be matter either of surprise ^ 
•r of any reproach. A military man, engaged in 
those pursuits, which otherwise occupy persons of 
his rank, altogether unconnected with Ireland, be 
could not have had any inducement to make himself 
acquainted with the details of our barbarous wrongs,,' 
of our senseless party quarrels and criminal feuds; 
he was not stimulated to examine them .by any 
interest, nor could any man be attracted to study 
them by taste.-^It is, therefore, no censure to talk 
of his ignorance, of that with which it would be 
absurd to e'scpect that he should be acquainted, and 
the knowledge of which, would neither have served^ 
JOT esalted, or amused him»--rTheB, Gentlemen^ 
it is said he becarpe ** prejudiced'^ — Pr6judic# 
may sound harsh in your ears, but you are 
Slot, at least you ought aot, to decide upon the 
Mcund; ivis the sense of the word that should deter- 
mine you. Now what is the sense of the word • 
^* Prejudice*' here? It means, the having adopted 
precisely the opinions which every one of you 
entertain. By " Prejudice'* the writer means, and . 
can mean, nothing but such sentiments as you . 
cherish^ When he talks of Prejudice, he intends 
to convey the idea, that the Duke took up the 
opinion, that the few ought to govern the many in 
Ireland — that there ought to be a favoured, and an 
excluded class in Ireland— that the burdens of - 
the State ought to be shared equally, but its bene- 
fits conferred on a few. Such are the ideas con- 
veyed by> the' word Prejudice; and I har^ 
lessly ask you, b it a crime to impute to his 
irraoe those notiom which- jou ypors^vet eip 



1» 

f^rUu&r U he calumniated, k he libe]ltd» 
wken he.k charged with coDcurring with you, 
Gentlemen of the Jury ? Will you, by »verdict of 
fiopviction, stamp your pwo political sentiments 
with the seal of reprobation ? If you convict ray 
Client, yoado this, you decide that it is a Libel to 
charge any. maa- with those doctrines, which are so 
usefiul to yott iodividually^ and of w^ich you boast; 
or, you think the opinions just, and«^ yet that it is 
criminal to charge a man with thoie just- opinions* 
For the sake^ therefore, of consistency, and as an 
approval of your own opinions, I call ont you for ^ 
verdict of acquittal.^ 

I need net detain you long- on the expression 
^ intemperate*' — it does not mean any charge of 
excess 'Of indulgence in any enjoyment — it is not, as 
the Attorney-General' suggested, an accusatidn of' 
indulging b^ond due bounds- in the pleasures^ of the 
table, or of the bottle — if dbesnot allude, as the 
Attorney-General says, to midnight orgies, or to 
morningrevels^ I admit, I freely admit, that an allu- 
sion of that kind would savour ef Libel, as it would 
certainly be unnecessary for any purpose of politi- 
cal discussion. But the intemperance here spoken 
o^ is mere political intemperance-^it is that vio- 
lence which every man., of a fervid' disposition feels 
m-support of his political opinions. - Nay, the more 
pure and honest any man may be in the adoption of 
his opinionsy the more likely and the more justifia* 
ble will he be in that, ardent support of them, 
which goes by the name of intemperance. In 
short, although political intemperance oarniot be 
deemed by cold calculators as a virtue, yet it has- 
its source in the purest virtues o£ the human heart, 
and it frequently produces the greatest advantages- 
tb the Public. How would it be possible to over-'^ 
c<yne the many obstacles- which. self interest, and 
ignoraoce,- and passion, throw in the way of ipi- 
provement' without some of that ardour of temper 
and disposition- whicli grave men call intemperance. 
And|GeBtlemen, are not your opintoos as deserving 
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•f warm 'support, at tbe 6plnioi» bt otber men; 
do y6u feel any inherent depravitv in the poKtkal 
sentimeats which the Bute of Ricl»no|Hl h» 
adoptt^lfrom you, that wimld retideHiini depraved ' 
or degraded by any Ytolence in Aeir si^porW. 
Tou have no alternative. If you convict my 
Client, you condemn, upon your oaths, yduroWii 
political creed — and declare it to be -*a Libel "t^ 
charge any man with energy in your cause. 

If you are not disposed to go this length of poll* 
iical inconsistency^ and if you have determined t# 
avoid tho Religious inconsistency oi peijuriag. 
yourselves for the gOod and glory of the f^olestaiit 
religion, do, I pr^y you, examine the rest of thk 
paragraph, and see whetht^r you can» by ' any inge* 
nuity, detect that non-descript, a libel in it.^lt 
states in substance this: th^t this Administration, 
treading in the steps of former Adi^inistfations, 
preached to the Confidefice of tb^ People^ afid 
played oh their credulity;* and that it will eBd,>8 
those Administrations have done, in^som^ flattering 
j>rophecy, paying present disappeintmeat with the 
coinage of delusive hope.— That this Admioistra* 
tion commenced as usual, with' preaching to the 
Confidence of the People, was neither criimiBa) m 
the fact, nor can it be unpleaisant in tbe recital. * 

It is the immemorial usage of all AdratnislriH 
tions, and of all stations, to commence wHk 
those civD jsrofessiotis of future estcellence of con* 
duct| whi':h are callWl, and not Unaptly, ^\preaching 
U the Confidence of the Peopk.'* The very actors are 
generally sincere at this stage of the political 
farce ) and it is not insinuated, that this Adrainis* 
tration wds not rs dandid oh tliis subject^ as the 
best of its predecessors.- The platfing 6n the Credtt* 
liiif of the People is the ordinary State trick. You 
recollect how angry many of you wtre wtth. hte 
Grace for his Murister tour, shortly- after bis 
arrival heye. You recollect how he checked tbe 
Mayor of Cork for proposing the neW lavouritt 
Or4nge Toasi-^wbat liberalky he displayed te 
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kow he retomed to the Capital^ leaving behind him. 
the impre«8ioQ tlial the Ne*Popery msA had been 
mistaken in- their choice, and that the Duke o£. 
KichfttoAd wa» the Enemy of every Bigotiy — thie 
friend U^ every Liberality! Was he sincere,. Gen^ ' 
tlemea <^ the Jury; or was this one of those inne^ 
CKSt deviees which are called—- fdaying oh 'the- 
peoples Cr.e.d(dt|y4 Waa he sincere? Ask hie 
subseqttent conduct. Have thei% been, since that? 
tiiDe> any other or different Toasts cheered in. bia« 
presoKce ? Haa the mamo of Iiseland and* of irisli« . 
men been profaned by becoming liie. sport of the- 
warmth excited by ibe accompaniment; to these 
Toasta^ Somo individuals of yofi« could inform. 
n|^. I see aaotfaer Dignitary of your Corporation. 
bere (said Mr# O'Comiell, turning round poiii^tedly:, 
l^the Lord Mayor)r— laeea Civic J^ignitary here 
fvhp could teU of the Toasts of these^days or nights, 
aod woiidd not be- at a> loss to« apply the ,rtghti 
iilHne,-if he were not too prudant, as well as too. 
polite to do 90 — ^to that innocent afiectation of libe-- 
Ttikj' whteh distinguished, his Grace V visit to tW 
S^ttth of Ireland^ It was, indeed a. plt^y upoa^ 
ova^ credulity, but it can be no Libel>to speak of it 
ft»sui^;. for> see- tbe situation in which yoU would^ 
place hia Grace*— you know he affected conciliation 
and perfect neutrality between our^-Parties at first»-» 
you know he has since talien a marked and de»^ 
cidedpart with. yo«« Surely you>are not disposed, 
to eaU this a crime, as it were to convict his Grace^ 
of' dopKcity, and of a vile hypocrisy*. No, Gentle* 
men, I entreat of you not to calumniata the Duke ; . 
call this conduct a mere play on the credulity of ft* 
People easBy deoetved*-»innecent in its- intention^-, 
and equally void of guilt in its description* Do not: 
attach to tho«e words a meaning, which w<>ulc^ 
prove thai youj ourselves contdemned, not so mwoh 
the w^ter of thecn^ as the man who gave colour 
and countenance to this assertion. B^sides^ Gen«- 
Hemeii^ what is* your liberty ef the Presr worUif 
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iTit W wortlif of H dungeon to aMort, tfiat tie 
public credulity has been played upon^ Thc^ 
Liberty of the Press would be less than a dream, •: 
ihadowy if OTory such phrase be a Libel. . 

But the AttorneypGefieral triumpbantly tells yoi;^ 
that thffre must be a Libel in thisr paragraph, be* 
cause it ends with a charge of faidiood. May L 
ask you to take the entire- paragraph together? 
Common Sense and your duty i^equire yoiju to do' 
■•k You will then perceive, that this charge of 
FalshoQd 18 no more than an opinion, that the 
Administration of the Duke of Richmond will ter* 
minate precisely as that of many of his Predecessors- 
has done, by an excuse fbi«> the past — a flattering 
and fallicious promise for" the-future. Why, you 
BQuA all of you have seen, 4t short time since, an- 
account of a* Public Dinner in London, given by* 

{arsons styling themseivea-^*' Friends to Religious- 
liberty .^ A I that Dinner, at which two of the 
Koyal Dukes attended, there were, I think, no less- 
than four of Ave Noblemen, who had filled the 
office of Lord Lieutenant of Irelandt Gentlemen,, 
al: this dinner they were ardent in their professional 
•f kindness towards the Catholics' of Ireland, in 
^eir declarations of the obvious policy and justice 
of Conciliation and. Concession, and they< bore 
ample testimony to our suiFerings and our merits,: 
But I appeal' from their present Declarations to*, 
their past Conduct; they are now full of liberality 
and justice to- us, yet I spe3k only the truth of 
history, when I say, ihat during their govern-, 
ment of this Country,.nO' practical benefits resulted 
from all this wisdom and kindness of sentiment; 
with the single exception of Lord Fitzwilliam, not 
•ae of them even attempted to do any good to the 
Catholics or to Ireland- What did' the Duke of 
Bedford do for us T Just nothing. Some civility 
indeed^ in words — some playing on public credii« 
lity — but, in act and. deed, nothing, nothing at 
all. What did Lord Hardwicke do for^us? Oh, 
notibiog, or rather less tlmn nothing;, his adininis* 
tration here was^ in* that respect; akindofaega- 



tive quality; it was cold, harsh, and forbidding 
to the Catholics — ^lenient, mild, and encouraging 
to the Orange Faction ; the public mind lay in the 
first torpor caused by the mighty fall of the Union^ 
and, whilst we lay entranced in the oblivious pool. 
Lord Hardwicke's Administration proceeded with** 
•at a trace of that justice and liberality which, it 
appears, he must have thought unbefitting the 
season of his government, and which if he then 
entertained, he certainly concealed; he cndqd, how* 
ever, with giving us flattering hopes for the future* 
The Duke of Bedford was more explicit, lie pro- 
miised in direct terms, and drew upon the future 
exertions of an hereditary Prince to compensate- 
us for present disappointment. And will any man 
assert, thaT the Duke ef Richmond is libelled by 
a comparison with Lord Hasdwicke — that he , is 
traduced when he is Compared with the Duke of- 
Bedford? If the words actually were these, '* tha 
" 'Duke of Richmond will terminate his Adminis- 
^ tration exactly as Lord Hardwkke and the Duka 
" of Bedford terminated their Administrations/'"^ 
if thsse were the words, none of you could pos- 
sibly vote for a conviction, and yet the meaning is 
precisely the same. No more is expressed by the 
langui^e of my Client; and, if the meaning be 
thus clearly innocent, it would be strange, indeed^/ 
to call on you for a verdict af conviction upon no 
more solid ground than this, that whilst the signi- 
fication was the same, the words were different* 
And thus, again, does the Prosecutor require of you^ 
to separate the sense from the sound, and to convict 
for the sound, against the sense of the passage* 

In plain truth. Gentlemen, if there be a harsh- 
ness in the sound, there is none in the words* 
The Writer describes, and means to describe, the 
ordinary termination of every Administration xe- 
paying in promises the defaults of perfturmance* 
And, when he speaks of falshood, be prophecies 
merely ai to the. probable or at least possible conclu- 
sion of thepresent Government. He does not impute 
to any precedent as^ertidn, falshood; but hie doea 



fredB^et, that the concluding promise of tliis as of* 
•ither Administratiops, depending as those promises^ 
l^ways do upon other p^Tsons for performance^ 
will remain^ as fbrn)er promises have remained, un* 
fulfilled and unperformed* And». is tbts prophecj^ 
—this prediction a crime? — Is it a libel to pra* 

?hecy? See what topics this sage venerator of the 
liberty of the Press, the Attorney-General, would* 
feiin prohibit. First, be tells you, that the crime*? 
of the predecessors of the Duke must not be men- 
tion d-~and thus he forbids the history of past' 
events. Secondly, he infbrma you, that no allusioQ^ 
18 to be made to the errors, foHres^ or ev«n to- 
the striking features of the present Governors^ anc( 
thus he forbids the detail of the occurrences of the^ 
present day. And, thirdly, he declares, that no; 
conjucture khall' be /nade upon what is likely to» 
•ccur hereafter, and thus he forbids.all attempts t#- 
anticipate future facts. It comes simply to this — 
lie talks of venerating the Liberties of tife PresSr 
and yet he restrains that Press from discussing 
past history, present story, and future probabilitief 
•—-he prohibits the past, the present, and the future* 
-»|incrent records, modern troth, and prophecy are 
all within the capacious range of his punishments.. 
Is there any thing elseS Would tliis venerator of 
the tiherty of the Press go^ further i Yes, Gen- 
tlemen, having forbidden ail matter 6f history, past 
and present, and all prediction of the future, he- 
generously throws in abstract pnncijdes^ andk 
as he has told you, that his prisons shall con* 
lain every person who speaks of what was, or what 
is, or what will be,^ he IBrewise consigned to the 
•ame fate every person who treats of the theory or 
principles of Government, and yet he dares to 
talk of the Liberty of the Press I Can you be his 
dupes ?^-will! you be his victims ^ Where, is the 
conscience, where is the indignant spirit of insulted 
Keason amongst youi Has Party Feeling extin* 
guished in your breasta every glow of virtue, everj 
apark of manhood 2 
If these be any warmth about you, if you. areaot 
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^clay-^old to alLbut Pa^ty Feeling, I would, wltV 
-the air and in the tone of triumph, call you ti) the 
consideration of the remaining paragraph whick 
lias been spread on ^he lengthened Indictment be« 
fore you. 1 divide it into two branches, and shall 
xlo no more with the one than to repeat it. I rea& 
it for you already ; I must read it again: 

*' Had he remained what he first cnme over, or what 
ht aftierwards professed to b^', he would have retained 
his reputation for honesty open hostility i defending hi« 
political pTinciples with firmness, perh^ips with warmth^ 
'but without rancor^ V't supporter, and not the tool of an 
Administration; a mistaken politician, peibaps, but aa 
honorable man, and a respi;ctab!e soldier/' 

Would to Goo I had to address another Juryl 

Would to God I had Judgment and Aeason to ad- 

^ressy and I could entertaiB no apprehension from 

Passion or Prejudice! Here should I then takd 

my stand, and require of that •unprejudiced Jury,^ 

whether tins sentence does not demonstrate the 

complete absence of private malice or personal 

^hostility. Does not this sentence prove a kindly 

disposition toward the indivi^uiil, mixing and 

jningling with that discussion which Freedom sane- 

tions and requires respecting his political conduct} 

Contrast this sentence with the Prosecutor's accu* 

«atioa of Private Malignity, and decide b^'tweem 

Mr. Maqb« And his Cuiumniators. He, at least, 

lias this advantage, that your Verdict cannot alter 

|he nature of thitigs; and that the puMic mu^^t see 

and feel this truth, that the present Prosecution is 

4ireGted against the discussion of the conductf 

4oward^ the Public, of men confided with pubh'c 

Ituthority — that ibis is a direct attack up )n the 

Tight to call the attention of the People to the 

manngeraent of the Peoples' afairs — and that, by 

your Verdict ef Conviction, it is intended to leave 

Be peaceful or unawed mode of redress for the 

"wr >nga and sufferings of the Pe^^ple. 

But I wilUna detain you on these obvious topics. 
We draw to. a close, and I hurry to it* lliis sen* 
tence is said to be particularly libellous: 

'* HivPtrty wou.d \\Aye been proud c him.; his Friends 
would iuive praised j(chey need iWt have flattered biai^ 



mnd Hit Enemtet, though they might have regrdtttdy moit 
liave respected hU conduct; frem the worst quarter 
there wduld have been some small tribute of praise ; from 
)Done any great portion of censure; and his Adminis* 
4^atioD, though not popular, wooid have been tonducted 
with dignity, and without offence. Tbi« lin« of conduct he 
has taken care to avoid; hi» original character formodera- 
. tion' he has forfeited ; he can lay no claim to any merits for 
fieutrality, nor does he even deserve the cheerless credit of 
ilefeniive operations. He has begun to act;. he has ceased 
to be a dispassionate Chi^f Governor, who views the 
"wickedness and the folly of Faction with coniposure and 
forbearauce, and stands, the Representative of Majesty, 
aloof from the contest. He descends-— he miles with the 
thuoag-^he becomes personally engaged — and, havipg lost 
his temper, calls forth liis private passions to support hit 
)>ublic principles : he ie no longer an indifferent Viceroy, 
Jsut a frightful Partisan of an English Minictry—^wbose base 
passions he indulges-— whose unworthy resentmdntf he gr«- 
tiffes— stud on whose behalf he at present canvasses.** 

. Well, Gentlemen, and did he not canvas «l 
behalf of the Ministry? Was there a titledor im« 
titled servant of the Castle who was not dispatched 
to the South to vote against the P^pulary and for 
the Ministerial Candidates? Was there a single 
individual w^hin the reach of the influence of his 
Grace that did not vote against Prittie and Matfeew 
in Tipperary, and against Hutchinson in Cork, I 
have brought with me 3ome of the Newspaper;^ of 
the day, in which' this partisanship in the ILorA 
Lieutenant is treated, and e^ecially by Mr» 
Hutchinson, in language so strong and so pointed^ 
that the words of this* Publication are mildness and 
softness itself when compared with that language^ 
I shall not read them for you, because.! shcaild fear 
that you may inuigine I unnecessarily identified mjr 
Client with the violent, but merited reprobation^ 
poured upon the scandaleus interference of out 
Government with those £iections» I need not, 
I am sure, tell you, tivit any' interference 
by the Lord Lieiitenant with the purity of 
%he Election of Members to serve in Parlia* 
ment, is highly unconstitutional and highly 
criminal; he is doubly bound to ihe most strict 
iieutrality-.fir»t, as » Peer, the Law prohibits hil 
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•^iftterfereaee-Hieeondiy, as - Repres^Atathre ef tike 
Crown yhifi interference in elections is an usurpfc- 
tion of the Peoples* Rights ; it is, in substanoe 
and effect, HighTreafttp against the People^and it« 
mischiefs ar« not the less by reason of there beitfg 
no punishment affixed by the law to this treason. 
If this ofienoei Gentlemen, be of' daily recurreiu;e 
— if it be frequently committed, it is upon that 
account ooly the more destructive to our libertiai , 
and therefore requires the mere loud, direct,. and 
frequent condemnation ; indeed, if such practices 
be permitted to prevail) there is an end of every 
remnant of freedom, our boasled Constitatioa 
, becomes a mockery and an object of ridicule, and 
we ought to desire themanly simplicity ef unmixed 
despotism. Will the Attorney-General — will his 
colleague the Solicitor-General, deny, that I have 
described this effence in its true colours? Will 
tliey attempt to deny the interference of the Duke 
of Richmond, in the late Elections ? I would almost 
▼entur to put your Verdict upon, this, and to cerl- 
sent to a conviction, if any person shall be found 
aa stocked with audacity, as to presume publicly 
to deny the interference of his Grace in the late 
^Elections, and his partisanshfp in favour of the . 
Ministerial Candidates. Gentlemen, if that be denied, 
what will you, what can you think ^f the veracity of 
the man who denies it — I fearlessly refer the fact to 
you, on that fact I build. This interference is as 
BOtortous as the sun at noon day ; and who shall 
venture to deny that such interference is described 
by a fioh term when it ia called Parti sanship. 
He who uses the influence of the Executive, t<» 
control the ehoice of the Representatives of the 
People, violates the first principles of the Con* 
atitution, is guilty of 'political sacrilege, and pro- 
fanes the very aanctuary of the Peoples* Rights 
and Liberties.' And if he should not be called a 
partisan, it is only because some harsher, and 
loore appropriate term ought to be applied to his 
delinquency, I will rccal to your miads an ia- 

M 
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stance of violation of the Consiitatioii, wliidi wfll 
Illustrate the situation of my Client and the pro- 
tection which, foe jour own sakes, you owe him. 
When, in 1687, King James removed several 
l^otestant Rectors, jn Ireland, from their Churches, 
against Law and Justice, and iRegally and UDCon- 
fititutionally placed Roman Catholic Clergymen 
in their st^ad, would any of you be content that 
tie should be simply called a partisan 1 No, Gen* 
tlemen, my Client and I, Catholic and Protestant 
though we be, agree perfectly in this, that par- 
tisan would have been too mild a name for him^ 
and that he should hiave been branded as a vio- 
lator of Law— as an. enemy to the Constitution^ 
-end, as a Crafty Tyrant, who sought to gratify the 
prejudices of one part of his Subjects, that he might 
trample upon the liberties of all. And what, J would 
fain learn, could you think of the Attorn^- 
General who prosecuted, or of the Judge who 
condemned, or of the Jury who convicted a 
Printer for publishing to the world this tyranny—- 
this gross violation of law and justice. But how' 
would your indignsftion be foused, if James had 
been ''only called a partisan, and for calling him a 
partisan, a Popish Jury had been packed, a Popish 
Judge had been selected, and that the Printer, who, 
you will admit, deserved applause and reward, met 
condemnation and punishment. Of you — of you, 
shall this story be told, if you convict Mr. Maoss. 
The Dttke has interfered in Elections — ^he has vio- 
lated the Liberties of the Subject — he has profaned 
the very Temple of the Constitution, and he who 
has said that m so doing he was a Partisan, front 
your hands expects puni8hment.-*Compare the 
kindred offences: James deprived the Protestant 
Rectors of their livings; he did not persecute, nor 
did he interfere with their religion { for Tithes, and 
Oblations, end Glebes, and Church Lands, though 
solid appendagjfs to any Church, are no part of the 
Protestant religion. The Protestant religion would, 
I pre:urne, and for the honour of human nature, I 
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sincere] J Hojfxe, continae its influence over the hutmitf 
inind, without the aid of those extrinsic advantages. 
Its pastors would, I trust and believe, have remuined- 
-true to their charge, without the adventitious be- 
nefits of teipporal rewards ; and, like the Roman- 
Catholic Churchy it might haye shone forth w 
glorious example of .firmness in religion , setting, 
persecution at defiance. — James did not attack tlie^ 
Protestant Religion, I repeat it, he only attacked 
the revenues of the Protestant Church—he violated 
the Law and the Constitution, in depriving men of 
that property, by his individual authority, to which 
Hiey had precuiely the same right with that by 
which he were his crown. But is not the con- 
troullng the Election of Members of Parliament a 
n^ore dangerous violation of the Constitution ? — 
does it not corrupt the very sources of. Legislation, 
and convert the Guardians of the State into its 
Plunderers. The one was jsl direct and undisguised 
crime, capable of being redressed in the ordinary 
course of the law, and producing resistance by its> 
G^en and plain violationof Right and of Law ; thft* 
other disguises itself in so many shapes, is patronized 
hy 80 many high examples, and is followed by suc^- 
perfect security, that it becomes the first duty of 
every man, if ho possesses any reverence for the 
Constitution, or any attachmmitto Liberty, to lend' 
ail hit efforts to detect, and, if possible, to punish 
k;^ To any man~ who loved the Constitution oc * 
Freedom, I could safety appeal for my Client^v 
vindication, or if any liispleasure could be excited^ 
itk the mindof sue h a man^ it would arise only 
because of the forbearance and lenity of this Pub- 
lication. But the Duke is called a Frightful^ 
Pfurtisan* Granted* Gentlemen, granted. And 
is n^t the interference I have mentioned, fright* 
fill ? Is it not terrific ? Who can contemplate it 
without shuddering at the consecgsences which it 
is 4ikely to produce I What gentler phrase— whal 
lady-like expressiofi^ should my Client use 2 Tfcs' 



Cj|Pttitakion issoaght to be Ylolftted, and heesdh 
tbe author of that violation a Frightful Partisan. 
R^ly, Grentlemen, the fastidiousness which would 
T^ghct this expression, would be better employed- 
nu preveatjpg or punishing crime, than in dragging' 
to a dungeon the n^an who has the manliness tc^ - 
adhere to tenth, and to lise it. Recollect also — I 
•annot repeat it too often— that the Attornej- 
General told you, that ** the Liberty of the Press 
was the best protection of the People against the 
Government.'' Now if the Constitution be violated 
•^if the purity of election be disturbed by the 
£3^ecutive, is not this precisely the case when this 
protection becomes necessary ^ It is not wanted, 
nor can the* Press be called a Protector so long 
as the Government is administered with fidelity, 
care and skill. The Protection of the Precis re* 
^isite only when integrity, diligence, or judgment 
do not belong to the Administration ;' and thai 
protection becomes the more necessary in the exact 
proportion in which those qualities are ' deficient* 
But what protection can it afford, if you convict 
in this instance t for, by doing so, you will decide 
that nothing ought to be said against that want 
of honesty — or of actention-^or of understand- 
img''— the more necessary will the progrction of the 
Press become— >the more unsafe will it be to 
publish the truth— and, in the exact proportion i» 
which the Press might be useful^ will it become 
liable to punishment. In- short, according to the 
Attorney-General's doctrine, when the Press is^: 
*< best employed^ and wanted most:" it will be most 
dangerous to- use it» ^ And thus, the more corrupt 
and profligate any Administration may be, the 
more dearly can the public Prosecutor ascertain: 
the sacrifice of his sheeted victim. And call yoa> 
this Protection? Is this- a Protector, who must be 
disarmed the moment danger threatens, and is ^ 
bound a prisoner the instant the fight hat com- 
mncedB 
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Khre I should close the Case — ^here I shouliT 
shortly recapitulate my Client's Defence, and leave 
bim to your consideratioa— but I have been already 
too tedious, and shall do no more than recai to 
your recollection the purity, the iRtegrity, the en- 
tire disinterestedness^ Mr. Magsb's motives. If 
money were his ebject, he could easily procure 
himself to be patronized and salaried ; but he pre- 
fers to be persecuted and discountenanced by the* 
Great and Powerful,' because they cannot deprive 
htm of the certain expectation, that his exertions 
are useful to his4ong-sufferiDg ill-requited Country.- 
* He is disinterested, Gentlemen ; he is honest ; 
the Attorney General admitted it, and actually^ 
took the trouble of administering to him advice 
how to amend hi» fortune and save hia persoa. - 
But the advice only made his youthful blood man- 
tle in that ingenuous countenance, and his reply 
was painted in the indignant look, that told the> 
Attorney General he might offer wealth/^Jiiut he> 
could not bribe; that he might torture, but ho 
could not terrify 1 Yes, Gentlemen, firm in his^- 
honesty, and strong in the fervor of his love of Ire«~ 
land he fearlessly, a waits youFverdicty convincod > 
that even you must respect the man whom you aro 
called upon tp condemn.. Look to it. Gentlemen, - 
consider whether an honest, disinterested man shall . 
b'e prohibited from discussing public affairs— con- 
sider whether all but flattery is to be silent-— 
whether the discussion of the errors and the capa- 
cities of the Ministers is to be closed for ever?^ 
Whether we are to be silent as to the crimes of 
former periods — the follies of .the present, and the 
credulity of the future; and, above al]> reflect* 
upon the demand that is made on you to punish 
the canvassing of abstract principles. Has the 
Attorney General succeeded? Has * he procured 
a Jury so fitted to his object^ as to be ready ta 
bury in oblivion every fault and every crime, every 
error and every imperfection of public men, past, . 
prcsentaodfuture— ^andwbd8hall,inaddition,sileaee« 
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asT disMftaUbn on the theory or principle of EegM-^ 
]ati<*B. Do, Gendemen, go this length with the- • 
Prosecutor," and then venture on yourxiaths. 1 
charge you, to vei^tute,. to talk to your femilies ot 
the wnerable Liberty of the fwss^ the Protection 
of the People, against the Viees of the .Government. 
I shoidd condude, but that the Attocney-Ge- 
neral compels me to follow him through another 
•ubiect; he has told you, and told you- truly, that 
besides the matter set out in the indictment, the 
entire of which. Gentlemen, we have already gone 
through. This Publication iiontaios severe stric- 
ttttes upon the alleged indeUcacy «• Ae Ch.efc 
Justice issuing his Ministeral Warrant »« a.-cj^f 
wfcich was afterwards to come before bim judicially,- 
and upon the manner in wlikh the Jury was at- 
wmpted to be put together in. Dr. Shendan s case^ 
Ziin which a Jury was Jjetter^ arranged m the. 
ease of Mr^Kiswan.. Indeed the Attorney-Genena 
Kemed much delighted with these tepicsi.he agaia 
burst out into aiv enraptured encomium ^m^^'^' 
aetf and, as it: were, inspired by his subioct, h* 
Se to the dignity of classical quotation, when he. 
exclaimed: ~ . r • 

Hie hec adsum qui feci.. , 

He forgot to add the stHl more appropriate 
remainder of the sentence : 

Mea fraus omnis. 

Yes, Gentlemen, he has avowed, wiOi moreman- 
liuL ihan discretion, that he was t^^e conmver of 
S those measures. With respect to the Warrant 
which his Lordship issued in the stead of the or- 
rnSi Justices of the Peace, and upon a ch^g. 

■ ttimoSting toanjbreacKofthe pe«|e,lshdr 
say nothing at present. An obvious dehcacyr^ 
"wains me^from entering upon that ubiect, and a^ 
tvl \nterest of my Client does not couoteract that 
dSiaSr. 1 shall r^efrain. But I would net have it 
Snood, that 1 have formed no opinion on tfie 

- TuS. Yes, I have formed ah opmion, w4 a 
'trong «»<1 deVided opinion, which 1 am ready tt> 
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sirpport as a Lawyer and a Man, but* the expreulw 
of which Tnow sacrifice to a plain delicacy. But* 
r must say, that the Attorney General has thrown 
new light on this business — iie has given u| infor-* 
mation we did* not possesr before. I did not be- 
fore knew that the warrant was sought for and* 
grocured'by the Attorney General-^I thought it- 
was the spontaneous act i^ his Lordship^- end not^ 
in consequence ofany prhrate solicitatioi^ from thr 
Attorney General. Ih this respect he has set m« 
sight — it is a fact of considerable value, and/ 
alUiough the consequences to be dedi^ced from it 
are not pleasing td any man, loving, as I do, thr 
the purity of justice; yet I most heartily thanit 
the Attorney General f5r the ft^ct-^iki important 

His second' avowal relates to D^etor Sheridan* 
It really is comfortable to know how much of thet 
indecenit scene exhibited upon his^ Trial belonged 
to the Altprney-General.. He candidly tells us/ 
that the obtrusion of th1& Felice Miigistrate, Sirr# 
as an Assistant to the Crown Solicitor, was the act 
of the King*ii Attorney-General. " Adsum qui 
Jeci^^ said he. Thus he avows that be procured an 
Orangeman — / do not exactly understand 'what is 
If^ant by an 0mj^j9MMan; some qfyou could easily 
jtell me — that be caused this Orangeman to stand 
in open Court, next to the SoTrcitor for the Crown^ 
with his written paper, suggesting who were fit 
Jurors for his purpose, and who shbuld 1)e put by. 
Gentlemen, he avows that this profligate scene was 
acted in the open Court, by his directions. It was 
by the Attorney-General's special directions, then, 
that such' men as John Lindsay, of Sackville-street', 
ami John Roche, of Strand-iBtreet, were set -aside — 
the latter because, thoujph' amongst^ tiie most 
wealthy and respectable Merchants in your city, he 
is a Papist— -and the other because, although a 
Protestant, be is tainted with Uberalify ; the only 
afience, public or private, that could be attributed 
* to him* ifes, such laen as these were set aside by 



tfte Attorney «><]reneral'k Aid-de-Cfiffl3p» the salarlei- 
Justice of the PoUoe Office. 

The next avowal is also precious. This Puh* 
lication contains also a Comnieatary- on the 
Castle-list Jury that convicted Mr. Kirwan ; and 
the A ttorney< General has also avowecl' his share 
in that transaction:; he^^thus supplies the only 
link we wanted in eur chain of evidence, when we 
challenged the array up#n that Trial*. If we 
could, have pr^ve^ that* which- the Attorneys- 
General, with his /< adsum qvijecif^ jresterday* 
admitted, we shbuld have succeeded, and got ria' 
•f that PanneL Even now, it' is delightful tO/ 
understand the entire macliinery, and one now> 
tees at once the reason why Sir Charles Saxton . 
was not examined, Oft the pact or the Crown, ia 
reply .to the oase -we madie. He would, you now 
plainly ^ee, have traced tiie arrangement to the - 
Attorney-General, and the array must have been < 
quashed. Thus, in the boasting humour of this- 
Attorney-General, he has brought heme to himself 
personally that which ^e attributed to him only in < 
kis offici^d capacity, and he has convicted the man ^ 
of that which we charged only upon the office. 

He has, he must have, ja motive for this avowal ; * 
tf he had not an adequate object in . view, he would . 
not have thus, unnecessarily and wantonly^ taken » 
upon himself all the reproach of those transac- 
tionsr He would not have boasted of having, out^ 
•f Court, solicited ian extra-judicial opinion, in the 
Ibrm of a Warrant from his Lordship — he would ' 
not'have gloried in employing an Orangeraaxii 
from the Police Office to assist him, in open Court, , 
with instructions in writing how to pack his Jury- 
Still less would he have suffered it to be believed,' 
AzX he was a party at the Castle, with the Acting.* 
Secretary of State, to the arrangement of the 
Jury, that was afleHvards to try a person prose* 
cuted by the State. He would not have made* 
this, I miist say, disgraceful avowal, unless he 
were inflttenced byr; an adequate motive* I can 
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easily tell you wh^t that motive was. He Ibnew 
your prejudices — ^he knew your antipathy ! AlaB ! 
your interested antipathy, to the Catholics, and, 
'therefore, in order to induce you to convict 'a 
Protestant pf,a Libel for a Ptthlication innocent, 
if not useful, in Itself, in order to procure that con- 
viction from your party feelings and you preju- 
dices, which he despaired. of obtaining from your 
judgments. He vaunts himself to you as the 
mighty destroyer of the hopes of Popish' Petitioners 
—as a man capable of every act within, as out of 
the Profession, to prevent or impede any relief to 
the Papists. In short, he wishes to shew {limself 
to you as an active partisan at your side ; and, upon 
those merits he who knows you best, claims your 
Verdict — a Verdict w/iich must be given in en your 
oaths, and^attested by and in the name o£ the Gou 
of the Christians. 

For my part I frankly avow that I shudder at 
these scenes ; I cannot, without horror, view this 
interfering and intermedling with Jud^ey and Juries, 
an(} my abhorrence must be augmented, when I 
find it avowed, jthat the actors in all these sad* 
'€x]iibitions,*were the mere puppets of the Attorney- 
General, moved by his wires, and performing under 
his controul. It i^in vain to look for safety to person 
or property, whilst this system is allowed to pervade' 
our Courts; the very Fountain of" Justice may be 
cenrapted at its soaroe, and those waters which 
should confer health and vigour throughout the 
Land, can then diffuse nought but m'ephitic and 
pestilential vapours to disgust and to destroy. If 
honesty, if justice be silent, yet prudence ought 
to check these practices. We Hv« in a new sera — 
a melancholy sera, in which perfidy and profligacy 
are sanctioned by high authority ; "^the bdse viola- 
tion of plighted faith-7the deep stuin of dishonor* 
— infidelity m love — treachery in friendship — the 
abandonment of' every principle, and the adoption* 
of every frivolity and of every vice that can excite 
hatred combined with ridicule; ali-*»aU this, aft^ 
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more, vanj be seen around us, and yet it is be^ 
lievedi it is expected, that thid system is fated to 
be eternal. Gentlemen, we shall all weep the 
insane delusion, and, 'ta the ternic moments of 
alteration, you know not, you cannot know, hoir 
soon, or how bitterly, the ingredients of your owb- 
poisoned chalice may be commended to your owb 
lips. 

With these views around us — with these horrible 
prospects lying obscenely before us-r-in sadness and 
in sorrow, party feeling may find ksoiitary cobso-^ 
Jation. My heart feels a species of relief, when I 
recollect tiiat not one single i^otxySi^ Catholic ha* 
been found suited to the Attwnev-Generars pur- 
poses. With what an a&ctation ef liberality would 
he have placed at least one Roman . Catholic on his^ 
Juries, if he could have found one Roman Catholic 
Gentleman in this City, capable of being managed 
into fitness for tliose Juries. You well know that 
the very first Merchants of this City, in wealth, as 
well as in character, are Catholics. Some of you 
serve occasionally on Special Juries in important 
cases of private property. Have yoa ever seen one 
of tltose Special Juries without many Catholics ?" — 
frequently a majority — seldom less than one half 
of Catholics* Why are Catholics excluded from;, 
these State Juries ? who shall venture to avow the 
reason ? Oh ; for the partisan iwiKiKTetion that* 
would bliiidly avow tbe reason. It is in truth a- 
Ugh complimeat which' Persecution, fp spite of 
itself, pays Co independent Integrity. It is in fact m 
eom{4imcnt.- It is intended for a reproach, for a 
libel. It is meant to insinuate, that such a man^ 
for example, as Randal McDonnell — the pride and 
boast of Commerce — one of the first contributors 
ts the revenues of the State, and the first in all the 
sweet charities of social life— that he would 
refuse to do justice upon his oath to the Crown, and 
perjure himself in a State Trial^ because he is a 
Homan Catholic. You, even you, would be 
tliocked if any man were so audacious as to assort 
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in irordsi to foul a libel, so false a calumny, and 
^t what does the conduct of the Attorney-Generaf 
amount to? why^ practically, to just such a libel, 
to precisely such a cailunmy. He acts a part 
irhicb he would not venture to speak, and endea- 
Tours silently to inflict a censure, which no man 
eould be found so devoid of shame as to assert in 
words.— And here. Gentlemen, is a libel for whfch 
^er» is no punishment: here is a profligate 
jcalumny, for which the Law furnishes no redress— 
he ean continue to calumniate us by his rejection. 
See whether he does not offer you a greater insult 
by his selection; lay your hands to your hearts, 
and in private communion with yourselves, ask the 
reason why you have been sought for and selected 
for this Jury — ^will you discover, that you have 
been selected because of admitted impartiality.^^ 
Wcmid to God, you could make that disco very->-4t 
would be one on which my Client, might build the 
certain expectation of a triumphant acquittal*—- 
Xet me transport you from the heat and fury of 
^domestic politics ; let me place you in a foreign 
land — you are Protestants, with your good leave, 
yon shall for a moment be Portuguse, and Portu- 
guese is now an honourable name — for right well 
have the People of Portugal fought fbr their 
Country, against the foreign Invader. Oh! how 
easy to procure a similar spirit, and more of bra- 
very, amongst the People of Ireland. The slight 
purchase of good words, and a kindly disposition, 
would convert them into an impenetrable guard for 
the safety of the Throne and the State. But 
advice and regret are equally unavailing, and they 
' are doomed to calumny and oppression. The 
reality of persecution, and the mockery of justice, 
4intil some fatal hour shall arrive, which may preach 
wisdom to the dupes, and menace with punishment 
the oppressor. 

In the mean time, I must place you in Portugal* 
Let us suppose, for an instant, that the Pro- 
tfistant Religion is that of the People of Portugal— 
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the Catholic, that of the GovemnDftnt — diat tire 
House of Braganza has not reigned^ but that Por- 
tugal is still goyerned by the Viceroy of a foreign 
Natioo, from whom no kindness, no favour hat 
ever flowed, and from whom Justice has. rarely 
heen obtained ; and upon those unfrequent occa- 
sions, not conceded generously, btit extorted by 
force, er wrung from di(^f ess by terror and appre- 
hension, in a stinted measure and ungraeious man- 
ner — ^you, Protestants, shall form, not as with us 
in Ireland, nine-tenths, but some lesser number i 
you shall be only four-fiflhs of the Population; 
and all the Persecution which you have yourselvea 
practised here upon Papists, whilst you, at the 
same time, accused the Papists of the crime of being 
persecutors, shall glow around yau — your native 
land shall be to you the Country of Strangers, 
you Ihall be aliens in the soil that gave you birth ; 
aady whilst every foreigner may, in the land of your 
forefathers, aitain rank, station, emoluments, ho- 
nors, you alone shall be excluded, and you shall 
be excluded for no other reason but a conscien- 
tious adherence to the religion of your ancestors. 
Only think, Gentlemen, of the scandalous injustice 
pf punishing you, because you are Protestants*— 
With what scorn — with what contempt, do you 
not listen to the stale pretences — to the miserable 
excuses, by which, under the name of state reasons 
and political arguments^ your exclusion and de- 
gradation is sought to be justified. Your reply Is 
ready — ^*' Perform your iniquity — Men of crimes 
(you exclaim) be unjust — ^punish usfpr our fidelity 
and. honest adherence to truth, but insult Us net 
by sappoEingf that your reasoning can impose upoa 
a single individual, either of us or of yourselves.'' 

In ihis' situation, let me give you a Viceroy — he 
shall be a man who may be styled by some person 
disposed to exaggerate beyond bounds his merits, 
and J» flatter him more than enough, ^* on honor- 
able man and a respectable soldier ;" but, in point 
of fact, he shall be of that little-minded class oi 
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]»eings who are suited to be the play-thing of 
knaves. One of those men who imagine they 
goyern a nation, whilst, in reality, they are but th^) 
instruments upon which the crafty play with safety 
and with profit. Take such a man for your Vice- . 
roy — Protestant Portuguese. We shall begin 
with making this tour from Tralos Montes to . 
the Kingdom of Algesira — as one amongst us 
should say, from the Giant's Causeway io the 
Kingdom of Kerry. Upon this tour he shall 
a&ct. great candopr and good? will* iq the 
poor suffering . Protestants. The bloody anni- 
versaries of the inquisitorial triumphs of former- 
days, shall be for a season abandonedn-aiui oyer 
our inherent hostility the garb of liypocrisy shall, 
for a season, be thrown. Enmity to the Protestants . 
shall become, for a moment, less app^^nt ; but it t 
will be only the more odious for the transitory dis- « 
guise. The delusion of the hour having served its 
purpose, your Viceroy shews himself in his native 
colours — he selects for offi.ce, and prefers for liis 
pensfon-Iist, the. men inisf^rable in intellect, if 
they be but virulent against the Protestants — to 
rail against the Protestant Religion^ — to turn its 
holiest rites into ridicule. To slander the individual 
Protectants are the surest* the only means to obtain' 
his! favor and patronage. He selects from his 
Popish Bigots some, ..being more . canine than 
human, who, not having Talents to sell, brings to . 
the Market of Bigotry his Impudence-^who, with 
n» quality under Heaven, but gross, vulgar, acri- 
monious, disgiu^tful, and shameless %buse of Pro- 
testantism to recommend him, shall be promoted « 
to some Accountant-Generalship, and shall riot in 
the spoils of the People he traduces, as it were to . 
crown with insult the severest injuries.' Thij * 
Viceroy scleits for his favourite Privy Counci))er . 
^«omc learned Doctor, h/if/ Lawi/er, halfLiv':ney an \ 
entire Bruie^ distinguished by the unbfushing r.e.r J 
petition of calumnjes afnong the. Pr^itesttonts^- ^jhjs^^ 
man has asserted, that Proteetahts are Perj[u*rrrs amt 

N 
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Murderers on. principle — that they keep no faitli 
with PapistSy but hold it lawful and meritorioail 
to violate every engagement, and comniit every 
atrocity towards any person who happens to differ 
with tfie Protestants in Religious belief. This 
man raves thus in public against the Protestants^ 
and has turned his ravings into lurge personal emo- 
luments* Bat whilst ha ia the oracle of minor 
Bigots, he does not brieve himself; he has selected 
for the partner of his tenderest joys, of his most 
extatic momenta, he has chosen fer the intended 
mother of his childr^, for tihe sweetener and 
solace of his every carer— a Protestant, Gentlemen 
of the Jury. 

Next ta the vile instruments of Bigotry, his 
Accountant-General and Privy (^ouncilbr, we will" 
place his- acts — the Protestants of Pi^rtugal shall 
be exposed to insult and slaughter, an Orange 
Party, a Party of Popish Orangemett, shall be sup- 
posed to exist, they shall have libi^v to s]au<;:h'ter 
the unarmed and defenceless Protestants, and then 
ait peaceably at their fire sidei. They shall b^ let» 
loose in son^e Portuguese district called Monagban ; 
they shall cover the streets of some Portuguese 
town of Belfast with human gore ; and, in the 
melropolis of Lisbon, the Protestant Widow «hali 
havf her harmless Child murdered in the noon- 
day, and his blood shall have flowed unrequited, 
because his assassin was very loyal when he was 
drunk, and had an irresistible propensity to signalize 
his loyalty by killing Protestants. Behold, Gentle- 
Qien, this Vicerov, deprivingof command^ & staying 
the procj^otion pf every military man who shall dare 
to think Protestants, men — or. who shall presume to 
suggest that they ought not to be persecuted. Be- 
hold, this Viceroy promoting and rewarding the 
men wiio insultedr and attempted to degrade the 
first of your, Protestant Nobility. Behold htm in 
ipublic, the man I have described. In his parsonal 
joonctmA he receive an enormous revenue from the 
9a|)|ilo faftthOamisgofterns. See in his manage- 
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itent of that revenue a parsimoiiy at which %xtm tia- 
rnieiQiefi blush. See the paltry sura ot a single 
jof* refused to any Protestant charity, whilst his 
bounty ia unknown even at the P(>pi8h Institutiona 
for benevolent purpoae?. See the most wast^tul 
expenditure of the Public money, Everj j<>b 
patronized— -every proflagacy encouraged: S«e 
the reaouicea of Portugal diminished. ' See her^ 
discords and her internal feuda increased. Aiid 
lastly, beheld the course of Justice perverted and i 
corrupted. 

It is thus, Gentlemen, the Protestant Portuguese** 
seek to obtain relit i by humble Petition and bup- 
l^ication. There can be no crime surely foi- a 
Protestant oppressed, because he follows a Reli^: ;n 
which is, in his opinion, true, to endeavour to ob- 
tain relief by mildly representing V^ his Pcpish 
oppressorSf that it is the right: of every man to 
worahip the Deity according, to the dictates of his 
own conscience ; to state respectfully to the Go- 
verning Powers that it la uojusti and may 
he highly> impolitic to punish -men, merely be- 
cao^ they do not pro^ss Popery, which they 
do not believe — and. to submit,. with all humility, 
that to lay the buvdena of the State equally, and 
ctiatributa its benefits {Mirtially^ isnot Justice ; but 
although sanctioned by the pretence of religious ' 
zeal, . ia in truths iniquity, and palpably criminal 
Well; Gentlemen, for daring thus to remonstrate, 
the Protestants are persecuted. The first step in 
the persecution is to pervert the plain meaning of 
the Portuguese language, and alaw prohibiting any 
disguise tn apparel, shall be applied to the ordinary 
dress of the individual ; it reminds one of pretence 
and purpose. To carry on those persecutioas, the 
Viceroy chuses for his first Inquisitor the dcAcen** 
dant of some Popish Refugee— some man with an 
hereditary hatred to Protestants ; he is not the S#n 
of an Irishman this Refugee Inquisitor — no, i6t " 
the fact is notorious, that the Irish Refugee Fa* 
pists were ever distinguished for their iiberisdityi 
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as well as for their gallantry in the field, and 
talent in the Cabinet. This inquisitor shall be, 
(jentlemen, a descendant from otie of thoire Eng- 
lish Papists, who was the dupe or the contriver 
of the Gunpowder Plot ! With such a chief Inqui- 
sitor, can you conceive any thing more calculated 
to rouse you to agony, than the soleniD mockery 
of your trial. 'I'his chief Inquisitor begins bj 
influencing the Judges out of Court; he proceeds^ 
to inquire out fit men for his interior tribunal, 
which, for brevity, we will call a Jury. He selects 
his Jui-ies from the most violent' of the Popish 
Orangemen of the City, and procures a conviction 
against law and common sense, and without evi- 
dence. Have you followed me, Gentlemea ? So 
veu enter into the feelings of Protestants thus 
insulted, thus oppressed, thus persecuted — their 
enemies and traducers promoted, and encouraged, 
and richly rewarded — their friends discountenanced 
and displaced-^their persons unprotected, and their 
cfaaractexs assailed by hired calumniatoors'^— their 
blood shed with impunity— their revenues, parsimo- 
i;iously spared to accumulate for the individual, 
wastefully squandered for the State — the emblems 
of Discord, the war-cry of Disunion, sanctioned by 
the highest authority, and Justice herself converted 
from an impartial arbitrator into a frightful par- 
tisan I Y^s, Gentlemen, place yourselves as Pro* 
testants under such a persecution. Behold before 
you this Chief Inquisitor, with his prejudiced 
Tribunal— this Gambler,- with a loaded die ~ and 
now say, what are your ftelings — ^what are your 
sensations of disgust, abhorrence, affright? But if, 
at such a moment, some ardebt and enthusiastic 
Papist, regardless of l)is interests, and roused by 
. the crimes that ^ere thus committed against yau, 
should describe, in measured, and cautious, and 
cold language, these scenes of oppression and 
iniquity — if he were to dt-tcribe them, not as I 
have done, but in feeble, and mild language, and 
simply state the facts for your benefit, and the 
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instruction of the Public. If this liberal Papist* for 
this. Were dragged tp the iaquisition, as for a odm^ 
and menaced with a dungeon for yean, good and 
gracious Gon 1 how would you revolt at an4 
abominate the men who could consign him to that 
4ungeon! With what an eye of c^ntem^ity. aad 
hatred, and despair^ would you not look at the 
packed and profligate Tribunal, which could direct 
Punliihment against him- who deserved Rewards! 
What pity would yeu not feel for tfie advocate, 
who heavily, m*l without hope, laboured in his . 
defence ?-r--and \int)f what agonized and frenzied 
despair would you i%t look to the future destinies 
of a land In which 4Perjury was organized, and 
from-»which Humanity and Justice had been for- 
eyer4>anished« . 

With this picture of yourselves . in Portugal, J 
^ome home to us in Ireiuid. Say, is that a crime, 
when applied to Protestants, which is a virtue and 
a merit, when applied to Papists ^-^Behold hew we ^ 
suffer here, and then reflect, Xhat it. is principally 
by reason o£ your prejudices against 4is, that \he ' 
Attorney-General hopes for your -Verdict**— The - 
good man has talked of-^hisimpartiality-T-he will i 
suppress, he says, the. Licentiousness oi'^ the Press. . • 
I^ve, X hope,, shewn you the right of my- Client" 
to discuss the pubUc Subjects, which he has dis- 
cussed,, in the manner they ,, are treated of in' the 
Fublicatioo befove you ;. yet he is prosecuted. Let • 
me Tc^d for. you 4i paragraph which the Attorney- 
General has «ot prosecuted-rf-which he 'has refused i 
to prosecute ) . 

'• BA4;*tTBAT,'/lhrT 4, ;XS13. ■ 
<* A Meetin]f< of the- Ocauge JLodgt* wa» agreed ou, in 
conteqaence of the maoner in which the Cathuiics wikhed 
to have persecuted the Loyalists to this X^'ounty ia«c year, ^ 
when th^ even murtiered sijme nf ihem fttrno^'other rgatvn than . 
ihtir Mng Tegmen und Jhrotntantti^' ' 

Andagain» 

{^ft was At Baiiybay, that the CaihtUa mtmUredone'Hughtif 
m Teaman Serjeant^ for being a froteHantj as uxiS given m 
0bldeifi99' mt the A9sixe$ by a Catholic uiiJifss*" 
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I have read this passage from The Hibernian 
Journal^ of the 7th of this month — I know Qot 
whel>her you -can hear itmnoved a paragraph, which 
anakee my blood boil to read. But I shaU only tell 
you, that the Attorney-General refused to prose^ 
eute this Libelfer. Gentlemen, there have been 
aeveral murders ^committed in the county of Mo- 
iiaghan, in> which BaHybay lies* The persons 
IdUed happened to be ilonlan Cadiohcs — theiv 
murderers are Orangemen. Several of the persons 
accused of those murders are to be tried at the 
ensuing' Assizes. The agent applied to me perso- 
nally with this Newspaper-— he stated, that the 
obvieus intention was to create a prejudice opozr 
the approaching trials, favourable to the murderers^ 
and Against'the prosecutovsr-rhe stated what you, 
even you, will easily believe, that there never was- 
a falshood more flastitiouely destitute of truth, than 
the entire paragraph. 1 advised hi«>, Gentlemen^ 
to wait on the Attorney General in the most re- 
apectful manner possible, to shew him this- 
paragraph, then^ to request to be allowed to satisfy 
him as to the utter felshood of the assertions which 
this paragraph contained, which could be the mere 
easily done» as the Judges who went that Circuit,, 
could prove part of it to be false. And I directed 
him to entreat that the Attorney-General, whea 
fully satisfied of the fatshood, would prosecute the 
Publisher of this, which I think 1 may call/ an 
atrocious Libel* Gentlemen^ the Attorney- 
General was accordingly waited on-r-he was re- 
spectfuily requested to prpsecnte upon ^he terms 
of having the falsh'ood of thei^e- assertions fir^t 
proved to him. I need not tell you, he refused. 
These are not the Libellers he prosecutes. Gen- 
tleman, this not being a Libel on any individual, no 
private individual can prosecute for it — and tile 
Attorney-General turfis his Press loose or. the 
Catholics of the County of Monaghan, whilst he 
verulently assails Mr. Magee, for what must be* 
adinitted to be comparatively mild and inoifensiYe* 
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No» G^Dtlemeiiy be does not prosecute this JJhA 
Go the contrary, this^ Paper is paid enormous sutns 
of the public nioner|r; 1 here are no le^s than five 

^Proclamations in the P^per containing this Libel ; 
aody it was proved in my presence, in a Court of 
Justice> that, besides the Proclamations and public 

_ Advertisements, (he twe Proprietors of the Paper 
had each a penision of ^400 per annum, i'ur sup* 
porting Government, as it was called, biuce thai 
period, one of those Proprietors has got an OHiee 
worth,' at ^east, j^SOO a year ; and the Son of the 
other, a Place of up vizards of j&400 per annum ; so 
that, as it is likely that the original pensions con* 
tinue, here may be an annual income of j^^OOO, 
paid for this Paper^ besides the thousands of pounds 
annually, which the insertion of the Proclamations, 

' and public Advertisements cost. It is a Papei o£ 
the very lowest and* most paltry scale of talent, and 
Its circulation is, fortunately, very limited ; but it' 
receives several thousands ot pounds of the money 
of the men whom it foully and falsely calumniates.. 
Would 1 could see the man who pays this Procla*> 
matian money, and these Pensions jit the Castle. — 
[Here Mr. O'Connell turned round to where Mr. 
Peele* ^t.} — Would ! could see the man who, * 
against the fact,^ asserted that the Proclamations 
were inserted in all the Papers, save in those 
whose Proprietors were convicted of a Libel, I 
would ask him whether this be a Paper thatoiight 
to receive the money of the Irish People f Whe- 
ther this be the legitimate use oi' the public purse ^ 
And when you find this Calumniator salaried and 
rewarded, where is the impartiality, the justice,, 
or even the decency of. prosecuting Mr. Mages 
for a Libel, merely because be has ii«| praised * 
public men, and has discussed public a^rs in 
the. ispirit of Freedom and of the Constitution i 
Contrast the situation of Mr. Magee with the 
Proprietor of The Hibernian Joumal*^the one is • 
prosecuted with all the weight and influenre of the 
Crown, the other Pensioned by the Ministers tf 
. * Chief Secret^ to the Lord Lietttena|it» 
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^e Crown— the one "bragged to your bar for tlte 
^ober discussion of political topics, the. other 
hired to disseminate the most horrible calumnies ! 
Let the Attorney-General now boast of his ioi^ 
partiality, can you credit him on your { oaths? 
Let him talk of his veneration fer the Liberty 
of the Press, can you believe him on your con- 
sciences ? Let him call the Press the Protection 
of the People against the Government. Yes, 
Gentlemen, believe him when he says so ; let the 
Press be the Protection of the People; he admits 
that it ought to be so. , Will you find a Verdict for 
biro, that shall contraaict the only assertion upon 
which he and me, however, are both agreed^ 

Gentlemen, the Attorney-General is bound by 
this admission ; it is part of his Case, and he^is the; 
Presccutor here ; it is part of the evidence before 
you, for he is the Prosecutdr. Then, Gentlemen^ 
it is your duty to act upon that evidence, and to 
allow the Press to afford some Protection to the 

People. 

Is there amongst you any one Friend to Free- 
dom ^is there amongst you one man, who esteems 

equal and impartial justice-^who values the People's 
Rights as the foundation ef private happiness, and 
who considers life as no boon without liberty — is 
there amongst you one Friend to the Constitution 

one man who hates Oppression — if there be, 

Mr. Magbk appeals to his kindred mind, and con- 
fidently expecte an acquittal. 

There are amongst you men of great Religious Zeal 
--of much Pubirp Piety.— Are you sincere ?— Do 
you believe what you profess ?— With all this zeal 
.^with all this piety, is there any conscience 
amongst you-^is there^any terror of violating your 
oaths?— Be ye hypocrites, or does genuine. re- 
ligion inspire ye ? — If you be sincere— if you have 
C9nscience-.-if your oaths can controui your in* 
terests, ^en Mr. Mages confidently expecto an 
ac;ii|uitta]« _ 

If amongst you there be cberishe4 on9 nj of 
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pure Religion — If amongst ^ou there glow a single 
spark of Liberty->if I have alarmed lleligiony br 
roused the spirit of Freedom in one breast amongst 
you, Mr. Magee is safe^ and his Country is 
served i but if there be none — if you be Slaves 
and Hypocrites, he will await your Verdict, and 
despise it. 

The Solicitor 'General. — Gentlemen of the Jury, 
the very able Counsel who has addressed you on the 
part of the Defendant, and to whose address no 
candid man can deny the praise of ability, has 
thought proper to prepare yoU for a splendid .mis- 
representation on my part. Against that charge 
of misrepresentation imputed to me ; against the 
Insinuation, however qualified by the . cumphnient 
annexed to it, 1 set the tenor of my practice, and 
I fling back the charge with cpptempt, as a base 
and slanderous Fmputation. 

Mr. WuUace.^A beg the Solicitor-General's pftr- 
don ; but, in Mr. O'Conuell s' absence from Court, 
I may safely say for him, he by no means intended 
to impute a wilful misrepresentation to hiui. 

The Solicitor^GeneraL — 1 believe Mr.- Wallace 
knows enough of my principles, not to suspect me 
of such ; but I certamly must repeat it, that ii' the 
insinuation intended, in the Uiost indirect or lateral 
manner, to say, that I was capable of prostituting 
my public duty to misrepresent any man, it is u 
slander as false as unfounded, and is badly com- 
pensated for by the puny compliment annexed to 
it. — Gentlemen, on the part ot this Prosecution, 1 
have a cool, temperate, and sober duty to discharge. 
I recollect that, which I should not be surprised if 
every man here had forgotten — I recollect, that I 
am standing in a Court of Justice, and that it is my 
duty to address you, my Lord, as a Judge, and you. 
Gentlemen, as sworn Jurors. I know, that however 
the Learned Gentleman may have been justified in 
the range he has taken, standing, as he does, 'the 
Coujisel of an accused man — a character, the pri< 
vileges of which, I trust, I will never 6ee abridged^** 
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I would not be equally par Jonable ; I have a ^!&r< 
eat duty to discharge, and I wiil not embark into a 
religious controversy, into ancient history, and 
modern politics. It is impossible for me to fulfil 
the Learned Gentleman's expectations, even if I 
had the ability to do so, by clothing this trite and 
thread'bare topic ip splendid dacorationa^ Gende— 
meni Mr. O^Connell has anticipated your verdict,, 
and he appeals from it to the public opinion, be- 
fore which that Terdict will be tried — I recogryize* 
no such tribunnl<-^I practise not in that Court — I 
disclaim such modern authorities, who take i:pon 
them to sit in judgment on every. man and me ^s ire, 
outraging comman sense and: decorum — who judge 
the Judges, and legislate for the Parliament. If 
that Gentleman expects that I will enter upon the 
discussion of any question which can only agitate 
the minds of the People, I commence by saymg, 
t must disappoint him. I admit fiie abih"ty with 
which he has argued his Client's case; it has su- 
perseded the necessity of supposing — 

Mr. 0*Connell having come into Court, said^. 
that, understanding the SolicitorrGeneral had mis* 
understood him, he wished to explain — ^lie certainly 
could not have thought of imputing to the Solicitor* 
General that by circumlocution, whicb he would ' 
not say of him in any character. 

The SQlicUor-Generalr^ly Lord, Mr. O'Con- 
nell will admit, that the expression was calculated 
to wound the mind of any man who respects his re- 
putation. Gentlemen « it is impossible to conceive 
a more narrow or simple question than that which 
you are imparmelled to decide. It has been attri- 
buted to me, that, on former occasions, I con* 
tended for slavish doctrines,* and had endeavoured 
to fetter the Constitutional Jurisdiction of a Jury, 
and transfer their functions to the Bench. But it 
was a charge which could not be justly made 
against me--^the question has been tried before 
the proper Tribunal — that construotion of the 
Statute has received the sanction of the high^t. 
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Authority in the State, and I disclaim any othe^ 
uherior jurisdiction. But, Gentlemen, on this oc* 
casion, I sayvit is not only your duty, but your 
exclusive duty; the whole question is for your 
disposal — a questioR upon which the Judge has as . 
little right, as, I am. sure, he has disposition to. in- 
terfere — that is now undoubted liaw. It was the 
ancient law, once niisunderstobd, and again recog- 
nized. By the Libel Act, you are to decide on the 
whole matter of the Record, nvOt only to pronounce 
whether the Traverser publish^ this Libel, but aiso 
if with the intention and m 'anirfg imputed by the . 
Iridicftnent; atid, on this popular question, it is the 
duty of the Jury to construe it riot closely or rigidly 
against the' Defendant, but with the most liberal 
iiSulg^eiice — this isT j^our exclusive province. The 
Judge hksrto right, save that of stating to you his 
opinion, but without any authority po controul 

*y6urs. If these be slavish docfrines, I plead guiUy 
to the charge. The question here is^ wh tt'ier tjm 
Libel be a transgression^ of the Lih'evty of the Press, 
or a Publication within its reason abi? limits. I new 
put out of thd'cas'e 'all that, his been so powerfully 
said, with an eloquence better suited to anothttr 
place, and little applicable to the question y,»u nave 
to decide upon. And here givi m. leave to ask 
you, whether tHe conduct ofth-- Defendaot on this 
Trial, and the speech of his Counel, are evidence 

' of the enslaved state of the Country which it is 
so anxiously sought to be represented ? Is it evi« 
dencp of an enslaved Country, and of an arbitrary 
Government, that an accused man should be* in- 
dulged in every attempt to ebstri^t the adminis- 
tration of Justice — an attempt,, which I am now 
warranted in calling despicable and contumacious? 
— that an Advocate shouM be heard for four hours 
without interruption, not arguing his Client's case, 
bdt discussing subjects most remote and inappli- 
-cables! If thi? be a proof of slavery, I call oj> the 
Gentleman to point oui a period in which a freer 
ever existed^ I call upon the Gentlemaa's know- 
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lodge of History and Politics, to state where there 
is such a tree administration of Justice, and which 
his Client has not only enjoyed, but abused. That 
has been the very objcfct of this factious Publication, 
lliat very Publication deals out the most atrocious 
aspersions, not merely against the Executive — not 
merely against your predecessors in that box, but 
a^^ainst * that authority vested in an individual, 
whom dtlicacy here forbids me to speak of in terms 
I would wish. . ' 

It is, Gentlemen, against the Administration of 
Justice which this slander has levelled all its shafts, 
but which, I trust, will thJsL day gaia a double tri- 
umph, by shewing, the accused has the benefit of 
even a dilhtary defence, and that Xhe guilty cannot 
escape punishment — Aly Lord,' I trust, after the 
indulgence which the Counsel before me has so 
amply experienced, that I may not be thought un- 
warrantable, in alluding to a subject on which he 
has thought proper to speak ^ith such severity — 
frebdbip, he may call it — but, to say the least of it, 
with s^everity, upon the conduct of my Riglit 
Honorable tolleague. .He has done me the honor 
of alluding to me in terms of respect; but the 
compliment has been clogged in such a manner^ 
that I t>eg it may be known, that I accept of it, 
not on the terms of its being dissevered from the 
interests or deserts of the Gentleman beside rae.^ 
I will not suffer a weight of obloquy to fall on my 
Friend, for the sake of a flimsy and distinct com- 
pliment. I will not make a separate peace, for the 
purpose of getting rid of that responsibility which I 
owe, and which 1 am not disposed to shrink from. 
If there b^ an odium for the construction of the 
Convention Act, 1 have my share of it—a subject 
ori which the changes have been rang,, about 
pwpos€^ and pretence^ delegatigi^ arid representation^ 
tin the public ear is sick of the monotonous vibration, 
'i'he whole odium. If any, \^'ould be thrown upon 
my Honoi-able Friend ! but if . he be guilty of 
ignorance or corruption, I am equally criminal. If 
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he has forgot or qlstakea his duty, I eaa equaHy 
culpable. But that construction has beea recog-; 
nised in the highest Court of criminal jurisdiction^ 
from which I know not, nor recognise an appeal to 
the' People. — That question had been reduced into 
a judgnrent; and I resist, I despise any such Court 
of Appeal. I rest how upon the authority of th)8 
Court of King's Bench. I then rested upon the 
knowledge of the Man, who, through life, ha» 
ghewn as much virtue as talent, neither of whidl 
is Faction or Obloquy abl» to sully, though it may 
assail.- — Gentlemen of the Jury, a consider- 
able portion of the Learnied Counsel's speech^ 
and a considerable part of his Clien|;*s Libel, 
hare been employed in sending forivard to the 
Public repeated Editions of a confuted Calumny, 
and the basest slander that ever actuated the mind 
of man, for the defamation of private character,* 
and the disturbance of the public peaCe. I am not 
surprised, that the person, in. whose Paper the Ca- 
himsy is repeated, should instruct his Counsel i0^ 
re-publish it here. His Client was interested iOi 
the circulation of that shameless. Libel; for the" 
man who was daring, and beardiog the justice .of 
the Country, had an intei'est iti bringing its Courts: 
of Justice in conterapt-^and, when he was com- 
posing a Libel upon the Government, his guilty 
conference told him, it was necessary to cofldud^ 
it with an attack upon the Law of the Land.-— Geii« 
tlemen, tlie slanderous assertion in this Paper, haii 
been repeated on this Trial, as on former occasions, 
that the Government of the Country had stained it*. 
hanis in picking out a Jury for the perversion of 
the public justice; and you heard it yesterday put 
forward, with the most shameful confidence, that 
the Attorney- General, sworn to the honest per- 
formance of the highest duties in the State, had^ 
himself nominated the Jury to the Sheriff', who was 
corrupt enough to execute his unlawful. commands* 
Gentlemen, you saw that young man, with tbaft 
credulity' peculiar to faction, which is disposed tPi 

O 1 
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Betijere a tbibg, which m^ of cod jod^^neiit cmUd 
adt'preBUue— ybtt saw that ybuog inan after e ' vw j 
itt^mpt to delay the Trial wai resorted to, eodea- 
tdur to prejudice the public mind by that fool 
lUiji^rsion* You saw Triers tfwom/ahd an exaniina^ 
tioii take pUoetill at length the ^l^fic indigmftion 
iras lA^sorbed in public ridicule, and thebase attempt 
11^ vn^t with the involuntary laughter of the aa« 
dien<$e. Such, Gentlemen, was the fate of yester« 
d^y's trausactroQ. Yet, I will venture to predict, ihat^ 
Wbit was yesterday convicted as a falshood — thsit di- 
rtlct charge of corruptien on the Sheriff— the direct 
cbaifge of what is- worse than corruption in the 
Attoniey-General*— -refuted, and convicted, and 
ridiculed, ais that Libel was*-at the hour I sipeak 
t^actiOta has^ it flying through the Country, isserthq^ 
that to be true, which has been cbndeamed as false. 
X '^akn sorry to say, that the lieenti6nsUe6s'of ihe 
Piress h^ become so ungovernable, that the Trials 
fi>ir Libels are no longer ub^ful or necessary, except 
fbr l!be' p\2(fiishnf^nt of die guilty. As to teachin'g the 
Pdblie, inserted by those Calumnies, and' guarding 
Ittigaiiist abiite, I despair of iu i have witnessed 
. Jfee utt» imufeciency of Trial with tliat object; I 
trave Mien t&ose calumnies established as dear aa 
dtiy ptopo^on could be demonstrated, and whidr 
Afust'liave dreated conviction in the mit^s of other 
viett ;'bat !tith the Factiuos of the present'day, those 
ail&m^i6B,'iike the Hydra's heads, only generate 
frdm drfeat.-^Gentlemen^ it is found that nothhig^ 
^nfi cftdp thef proi^ag^iion of those slanders; iknd it 
diei^i^foi^elias bedome die 'duty of t^ose entrusted 
#itfa the guai^iltn^lrip of tha public justice, to see 
#h^th^f, if not tHe example, the punishment will 
Mf Uioj[Jeftitive. 

' Qfentli^ih'eU, '^peaUiig io you as' Jurymen, or Por- 
ttig^^ftf'ot P^ti^iOfi^rs, lettnebsk you, ikhat have 

Su to tty? 'Itf the first instance, whether Mr* 
■N MiLOKa'has|artilfsh6d the Libel in question* 
HAS It lMi»ff' denied? Yes, it Has been denied ufioii 
Ihe Beeord in ouestioo, and^yoa must try the issue 
the plea of Not Guilty; and, as &r as Mr^ 
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0'Cont)eir« Speech denies Mr. Mages being tlie 

Prppri^pr of The Dublin Ev^ing>JP4}^ it isB^pU- 

Qa^lo to the pr^een^ question,: bq fari I admit it 

ciP^ntAinq fMi argmnent on an i^ue of fact-^andi if 

j(fjj;fy^^ it 8p, it ia a cozppjete answer to th^ tndictf- 

meQt^ atid.a. p^^eQtexqi^lpation. of bis Client. ' If 

Afi^* O'Cbpnell will take the declaration of a La^ 

08S<?ftr ii>. favour of thie Liberty, of the Pr^s, I 

I^T^ rei^4 ipy profesjsion wrong, or he is radically 

H^foiao^ed if\ hi^ definitioa of it* Ihere n.ever has 

been<a topic so n^isuDderstood, or^ at lea^t, sq rois- 

rctpreseot^i^ The Liborty of the Press is iqvalu- 

«Ue.; i|Q ip; the l^iberty'of the Subject Th« 

lAherty of the Press is, to erery nnaii^s ix)ind» wh^t 

fto. Lifc^rty of the Subjejct is to the; Persj^Q. WjUI 

any mao. 8ay» that the Liberty of the Subject 

KceoftSft me. to commit a Crii^e, i^nd sbaU ti^ 

Liberty o£ the Pres9 authorize me to commit Slai^- 

4er^ — If I raise my arm for. the perpeimtion of 

Murder* I can't call in to my ddencetbf Liber^ 

of the Subject* If I t/iise my voice ixi S]aoder» md 

widUl ni^y pen in Deftmation, k io^ an outrajp on 

Common Si&iMttto sayi, I am. justified by tbel4tetty 

of the Press« If such an arguihent waa ttliefAted, 

the consequence resulting from the two Liberties 

VOttld be^ that every man would have a right to do 

imd write what he pleases*-— Mr. O'Connell has al* 

liided to two other topics, on which he is mistaken: 

he has said, that Truth is not a Libel, and that 

every man has a right to discuss Public Characters* 

Aa to the right of discussion, that exists; but it is 

lik^ every other right — ^it has its tiastts. A* to the 

tr^te and vulgar topic, that Truth ia no Libel, I 

think it a proposition unworthy the abilities af the 

Gentleman who proposed it* I take it, that ^e 

Imiat against Slander in this ountry is founded on 

this principle-*— it is nothing hut a transcript, io 

civil society^ of the Law of (tod, wlich forbids the 

hearing fidse witness against our Neighbour, ll is 

that 1^ which interd^ts SlanUer — a criuid which 

evfx|r religious system prohibits^ every written Ifiir 
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ilenies^ and every honest heart restrains itself from 
committing. In civil society, the Tribunals of 
Public Justice are the only Tribunals for the re- 
dress of public or private wrongs — -and no man has 
a right to turn Public Accuser before any Tribunal, 
except the authoFized Tribunals of the Land* 
There are two reasons : — In the first place, no man 
has a right to wound the feelings of another, ex- 
cept in the discharge of a public duty — and, se- 
condly, no man has a right to indulge his own pas- 
sions and prejudices, by imputing to another that 
which may provoke a breach of the peace. What 
has led to this mistaken proposition, of Truth not 
being a Libel, is this : — If a man brings an Action, 
and the Defendant justified, and proves alt tlult he 
published, of the Plaintiff was true, he disentitles 
him froin Daniages ; for the Law is not 00 absurd, 
that the Party shall recover by virtue of his own 
guilt. But wKat is the true criterion? Why, that 
the Tribunal, before which the Action is brought, 
is not on« for punishment of the offence, but for 
' thd reparation of an injury ; and H man coming iht 

Court with his crimes about him, in that case, claims 

^ to enrich himself with the ff uits of his own crfmi- 

natltty ; hut thi t only applies as against a Plaintiff, 

wh> has no right to Damages. I apply this test — 

let the man who fails in an Action, on account of 

' the Truth of the Libel, go defeated out of Court. 

But, in the next hour, if he changes his character, 

fln<?, instead of looking afler damages for a civil 

injuty, he appears in the name of the Crown, and 

' proj;ecut€S the offender, that t)ffender cannot, by 

alleging the truth of the defamation, escape the 

punishment of a public delinquent* If a man is 

guilty of n crime, you may prosecute him, but you 

cannot defame kim. You may say, ** the man is 

guilty"-^true ;- but you are usurping the functions - 

. of the Public Law ; you act as Judge, Accuser, 

• and Exec^ulioner, and that in your own case, and 

you thereby endanger the public peace ; so that 

there is now no question, that the defence \xk a 
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Crvil Action is totally inadmistible on a Prosecution 
fttr Slander. This k not the language of < iny 
Judg9 who now fills the Benc^i ahd to wham tUii 
I^ibel would iinpuie alavish and ai^intrary doctrin^Pt 
but oi Lor4 Holt, the ablest Constituttanal Judge 
at the golden period of th^ Rei^olution.-^TlTis 
leads me' to the i^ejU view of the case of Lfibel be«* 
tween ' xhaa aa4 ^aa. When one Subject takes 
liberties with anqther's fame, atlier princ^ipfes alio 
«ome into application, namely, the claims' which a 

£ublic mavk has upon the remedial or vindicitiye 
aws of iiis Country .-r-I freely admit, that the 
public man' b exposed to public investigation. In 
this Country, it ia the indisputable privilege, and 
the dtt^ of every Subject, to canvass the conduct 
.of every public man— 4>ut, although a public isitii-^ 
ation -exposes him te criticism and observation, 11 
doea not expose him to slander and calumny^^- 
Gendemen of the Jury, if that was not the case^ 
no man would accapt of a place^ except those who^. 
merely for the gains of office,, would risk tlie lolt 
#f character ; and* if that was th« lam;, the Public 
would have imbeh right t» compkim. Gou forbid 
that the man divested himself of'bis ranl^, by the 
.acceptance of office 1^ — the consequence would be, 
a public situation would be a pinnacle on which the 
man of rank an* worth would be exalted, lor th'a 
ruffian and defamer to shoot his slander and malig- 
luty at» None» then, but the lowest in society 
would accept a situation \ipon such termis, ap;d 
avery thing respectable in life would be excluded* 
Gon knows, the public man, in even the huiiible^t 
situation, is, to hijnself at least, an object of com* 
passion. What is he exposed to? Every man has 
a right to judge of him ; few judge fairly, maq^ 
molt unjustly," always by the events every thing ja 
imputed ta error and to crime, which is but thir re- 

^t of aecident^ and the djSQi C'e ef PftayipixcV; 

•his risks are great, and be must expect injustice«-r- 
•To the public man, let his virtues he what they 

* may^ 1 say this t6 him— «" Be thou. a» pure as icoi as' 
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ebaste ai sBdw, thou cihalt not cspape ealumny/ 
£y«Fy man ha3 a right to canvass the conduct of a 
. . public many and pronounce his judgment. But are 
there no limits I Is there no line of demarcation ^ 
Is crime to be imputed to him I Is advantage to 
■ be taken of his elevated rank^ to impute offences 
to ^im, which 9 if he was in a private situation, 
.would be punidbable I No; the public man is not 
' 4:n1y entitled to the protection of the Laws of his 
Country, but peculiarly under the public care,^ 
whilfrt he is discharging a public duty* That is the 
tru9 distinctioRi and by it let us try the Libel be« 
fore the Court. Let us see whetiher it be the fair 
., discussion of the conduct of a public man, or the 
' malignant defamer taking advantage of -the liberty 
.of canvassing, to traduce. — The first assertion is, 
. that his Grace the Lord Lieutenant was not better 
than the worst of his Predecessors-^and then. Gen- 
tlemen, recollect the comment whidh. his Counsel - 
was instructed to give on this text, and the class of 
persons- selected to explain away this Libel on the 
Duke of Richmond: — Lord Strs^ord, who died on 
the block for his enormities-^^tbe Earl of Essex^ 
who suA'tred for one of the basest acts of treachery 
and foulest crimes a man could be guilty of — and 
some othor Lord Lieutenant, who authorized Sir 
Walter R .leigh to commit a crime at which human. 
. mature i^liudderg. Ard here look at the motivea 
imputed to those, than the worst of whem- the 
Duke of Rishraondis not better — ** They in^ulted^ 
**they oppressed, they nurdered, and they deceived.'* 
We will call on your Lordship to state the Law to 
to the Jury — to'tt^ll them whether, because Mr- 
Magb£ finds matter of complaint against other 
Lord Lieutenants, it becoiites justifiable to impute 
Murdt r to the Duke of Richmond. But the Libel 
vtops wot here ; it proceeds to allege against ihm 
Lord Lieutenant an.>*her foul crime, a deliberate 
determination to subvert the Corstitution of the 
Country* Jt is stated that heJin<.ws well, he can* 
Bot introduce Morti^d Law^ but be \» directly ae* 



lbs 

tfwsed dF hgTing provided for iu; future introdHc* 
tion, by eosuriug a Military Goveromenti b^ con- 
tributing to the erection of Barracks througKotit 
. the- Kittgdom. Gcptlemeu, that charge is rfot 

.found Hpon th;3 Indictment— ^b lit wheti it is stated^ 
that jve have iutputed an ui)jui»t meaning to that 
. Paper, it becomes our privilege to rescrt to othtr 
passages, to she\y the feeling and meaning with 
which he has made those unwarrantable charges^ 
He states that, *" In 'short, his Grace will in ha 
** way vary from the uniform conduct observed by 
♦* must of his Predecessors ; first, preaching to 'the 
•* CQvfidtnQ€ of tht People \ iheu plai/ing upon their 

.'** credulity, — " He came over ignorant,he60on be- 
•* camcprejudiced^ and then he became intemperate. 
** H^ takes from the People their money, he eats 
*' of their bread, and drinks of their wine — in re- 
^ turn, he give* them a bad Government, and, at 
** kis departure, leaves them more distracted than 
. ♦* ever, iiis Grace commenced his reign byflat- 
** tery; he co\itinued it in folly; he accompanied 
*• it with violence,, a^id he will conclude it with 
•' falshood.'^ ' _ . . ' 

Is this the f^'ir criticism of a public man ? Before 
the highest tribunal in the Country, would 'such 
language^ be allowed as fair discussion? In the 
Pariiament,. would any man be sutitred to say that 

«,ihe Lord Lieutenant was guilty ot murticr? E en 
the boasted freedom of i^peech in PurjiamcM.t, Would 
net perr^nt it. . The public man ma) bt* biou^ ht by 
impeaciiment for trial by his Peer^», and the highest 
punishment known to the Law inflicted on him, if 
he be guilty. But I deny the ngh' of any Intiivi- 
dual to exercise thi* cerysc/ridi pow- r if the People, 
and ii.fliqt hia con<.;emni^.tion on the character of 
anothir. Sa3's L ra Holt, '* ti:». public man is not 
to be held uj to dfctcttation, which tan 1^* vi cnly 
for its object to div^ufF^'Ct the i". opl^^ f*' '.the 

, Government- • tc bri g Lry;i ty ii.t.. ctntcmpt, arid 

.endanger the publ/c pcaci ' Ihis ir peculiarly 

necessary in a Country like this; for in so othet 



Country i9 the shadow of such a rjj^t fullered t» 
exist. It is the necessary evii of a Country sub- 
ject to the contimial mischiefs of Faction. 1 do 
Jbelieve. that political happin.ess arises from the 
Opposition of parti«^8 in the State; but it is neces* 
aary to preserve it from workhig a mischief that 
■light destroy it. Faction, iiLe poisoarm some 
aacdicines, provides a wholesome corrective to our 
constitutions, or like the irregularities of our ctnoraiey 
fhose detonations, whilst they dtstorb^ on)y serve to 
purify our poLtical atmosphere. The wholeeomeness 
of the Jb.nipirc arises from the continual agitation 
of the elements of the Constitution; and, if we are 
not cursed or blessed with the equal ^nd undonded 
aky of other political climates^ we are free Irooi 
those frfvntic convulsions which disturb thftn.— 
Faction is one of those instruments which -vtrk the 
public good; but the Constitution applies a con« 
trouling power, which must regulate its operation^ 
and guard aj.ainst its doing miscbief— ^otherwise 
our very Freedom Wjould become a curse^ and we 
would gladly c'ha!je with the most arbitrary 
Govv rnment on the Continent, where the Liberty 
of the Press is neither known nor understood.-— 
-M:..0*Connell, my Lord, has challenged anyone 
to e»hew the limits of the Law <f Libel; but, -if I 
have been able to convey myself, there is no nec^« 
9ity for fine- drawn distinctions to do ^o— and I am 
sure you will be of opinion, thatl impair not the 
X<iberty of the Press in convirting thia malignant 
Libeliier, who is circulatir.^ his ipischievous and 
AoisoAQUS ^IfMu^ers amo]%.st a mercurial, irritable^ 
and agitated People — Crentieraen df the Jury, I 
h^re £erj^t<}fore argued^ this case upon gafieral 
jprineiples. I have not, as yet, spoken of the H« 
;|^ti^iQutf and valuable Chaoracter ^hick is -the aub* 
Ject of this base and slanderous Publication. - i 
tl^enable not at the ^nger of .participating in the 
tdium ^nd. ridicule which may be exetted amongst 
j|tie Mob, by n^y eulogizinj^ the diaracter of that 
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Mot because I ^m unwilling, but because I am ud« 
equfti to his praise. I will net risk the poverty of 
my expression ' in doing justtfce to the princely 
qualities of his head'»nd heart; for I feel niy 
language sinjking, as my subject rises above me. I 
. epeakof'the Duke of Richmond as a noble and 
viftuous GentfemaDy as an incorruptible Statesman, 
AS a Soldier, who is the very soul of honor, a& a 
sincere and enthusiastic friend and a generous foe. 
I only associate him with the throng of Worthies 
that enobies the annals of the British Peerage. 1 
Join hlfn with the. great and good; but I rate not 
his .worth, and virtues by his .troops, of friends and 
hosts oC admirers<-by appealing to the hearts of a 
'Family.^ho. adore hioi, and the feelings of every 
man who, within the sphere of his influence, respect 
-and lovehim-^I describe him,i estimate him by his 
. Ensmies,! eulogize him inproportion to the number 
and virulence of those whose hostility h« has pro- 
Tokfifil— wheA Ilookat the libellous anddiscont^titcd 
. Press — when I iook at the calumnies of those News- 
papers, which are thronged with the most seditious 
and inflammatory topics, for tlie purpose of raising 
a spirit of hatred towards the British Connection, 
eulogizing every thing hostile and rebellious^ and 
disparaging every thing loyal— when I find every 
thing connected with the integrity of the Empire 
. &la]f;xdered and reviled-^1 b.uiid the Duke of 
. Richmond s character^ not on His merits, not on 
his virtues, not on the purity of his mind and rec- 
titude of his conduct, not ou the love of his. family 
and the nuuiber of his friends, but I build his im- 
perishable fame^ou every Enemy of his Country, 
every separatist, every rebel, every profligate arid 
discontented man, being his foe. But their raalig* 
fiity can never do his character an injury, or sully 
the splendor of his fame, as long as the rebel and 
tlte separatist hstlQS and loaths the loyalty and 
and triumph of our brave Army, as long as it shall 
.^ be humbled.and punished by a temperate adminis- 
tration of the law, and as long as the wealth} glory 
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and success of the Empire, shall Infta.Tie the wicked 
agitators of the Country, so long will the hostiUtj- 
of the fttctton bo the proudest leaf> that wreatha 
•round the Duke of Richmond's mOaument — 
'* Semper Honos, nomenque tuum laudesque mant^ 
bunt J* If I should liod in one column- of a News* 
paper, a malignant invective against the Duke of 
Bichmond — in another, an elaborate panegyric on 
the Emperor Napoleon ; if I should ftnd in one 
column, the successes of our Allies ridiculed and 
disparaged, and ia another, the reversea of the 
common Enemy pa)liate«t and deplored ; every pal- 
try success of the fee magnified — every iSiscomfi- 
ture of our friends ridiculed, would I not be war* 
ranted in saying, that the Press had gone beyond 
its Ifaifts? Gentlemen^ it is your peculiar privilege 
IQ decide upoit the feelings and motives of the 
Deftndant in ^it Publication; and, let me ask, have 
yeu nothing to assist ^ou! Have, ycu not witnef^ 
iwi th*^ progress of this Trialf Do yom reme»ri>cr 
your imprisonment ibr four bos^rs yefiterd;;y in that 
pox? Is the Defendant unjustly accused, who, by 
the course of his defence, has manilested am hos-« 
tility to Public Justice and it» administrarioa ^ The 
Indictment was fouud iu January last, and baa he 
not endeavoured to elude Justice by an attempt to 
postpone this Trial, which already tiad been put off 
two or three times, and that on the solemm oath of 
the Defendant, that Mr- Wellesley Pole Mr. Robert 
Peel, Sir Charles Sax ton, and Mr. Fitzgerald, were 
material and n-^oessary Witnesses, without the 
benefit of whose testimony he could not safely go 
|p*trial? You saw the shameless and miserable 
aubterfuge used to postpone the Trial, Gentlemen 
pf the Jury, Is such the conduct of a nian, whose 
lieart, as it has been said, beats high with pare 
and patriotic ardour i fs it thus he would evince it, 
by trifling with the Public Justice of the Country? 
Will you listen to that man eulogiatng himself as 
^e Champion of PubHc Liberty, whilst he defeats, 
IM far as h^ caoi the adn^inistration of t^lblip Jas» 
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tioe?'*--The Trial at last proceeds ; and here let 
s»e pause — Mr* Peele and Mr* Fitzgerald, without 
wfao^e testimony it was sworn the Defendant could 
not safely go to trials are present^ and he does not 
produce them; but, he tells you» he wants one 
Witness to sustain their evidence, which one Wit- 
ness is absent.— ^Let me observe upon something 
^e which occurred in the progress of yesterday. 
{t was : necessary to produce the Officers of the 
Stamp Office* I appeal to- every man, whose mind 
is unsophisticated by revolutionary principled, and 
unbiassed by resentful prekfdicesi whether a more 
lively disgust could have been excited during the 
•cross-examination of those Witnesses, in order to 
[|hew that department of the Government was cor- 
rupt^ and underan undue influence, in the payment 
of Stfrnips.— Gentlemen of .the Jury, every inan 
who libels the diilferent branches of the Stiite, when 

1>at upon his tr^al for the offence» thinks himself at 
iberty to assert that the imputation is true, and 
put the Government 4>f the Country upon its t^l^ 
not merely for the allegations in the Libel, but for 
every scandalous imputation which Ingenuity can 
suggest, and Malignity fabricate.— What, Gentle- 
men^ is the result? Wliilst Mr. Mag£je stands 
here as a Criminal, he wishes to start up in the 
character of Prosecutor,, and put the Duke of 
Richmond at the bar of his calumniating Press, to 
arraign every Oiticer connected with public aflairs, 
for peculation and corruption, and, instead of de- 
fending himself, to criminate them. . 

' But, Gentlemen of the Jury, the great blow re» 
niahied to be given ta the respect due to the Admi« 
stration of Justice! Good God! How the par 
tience of the Court was affronted, and the feelings 
of every honorable mind agonized by that base and 
abominable charge, suggested by the desperate re- 
Sources of a self convicted ciiminal-^the accusation, 
that the Attorney-General had packed the Jury 
which was to try ttie man he prosecuted! Gentle- 
meni there was an invesligation— you saw it,' and 
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my Lord Chief Justice wits pbligod to iouk on, and 
seethe forma of Justice intuHed. I believe the 
experiment was made t® try the judicial patience, 
and my Learned and Hon. Friend was obliged to 
listen to the charjijc^ of a crime, of which, if he was 
guilty, my iiiiagination cannot furnish me with a 
punishment adequate to the offence, or with the 
degree of infamy whkh it would attach to his 
name. He has not succeeded — but he has at- 
tempted to libel and defame the character of my 
Honorable Friend; and, if he be found guilty of 
this Libel, he must pay dearly for the gratification; 
and nothing but punishment, I fear, will disabuse 
him of his errors. I hope in God, he may awaken 
*to a sense of his errors — to a sense of the mischiefs 
he is doing himself and his Country— and to a sense 
of the motives which have induced others to make 
an instrument of his simplicity, for their owa 
wicked and interested views. 

Gentlemen of the Jury, at this late hour of the 
Jay, I feel myself incapable of making further ob- 
s rvations — I have disclaimed the. arduous discus- 
sion-;-and, indeed, it would be impossible for any 
man to follow the able Advocate through the His- 
jDry of Religion and Politics which he has laiif 
before you — I disclaim my ability to answer him : 
but to the question before us, I know it has been 
said, that the Duke of Richmond is not a Frienti 
of Ireland. If any man understands Ireland as 
connected with any thing less than the Imperial 
greatness, and a part of the British Empire ; if 
any person contemplates the interesrs of Ireland,, 
as separated from England — in the apprehension of 
tho Rebel and the Separatist, the Duke of Rich- 
mond is not the Friend of Ireland. — Hut, as | un- 
derstand Ireland is a part of the Imperial greafne? s, 
God forbid any man could be so infatuated as not 
to consider the Duke of Richmond as her firmest^ 
Friend. I look upon Ireland as identified with 
England — I hold the impossibility of a separate 
exittonco. I consider Ireland identified with En^- 
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HdcF, not jonlty by law, but by languft|fe«-by iii> 
Mrasts, by bloody and aflPectioq. I cannot contem-^ 
flate a possibility of- a separate existence. I con-* 
«ider Ireland as contributing^ to all her successes^ 
and ready to join her in ail lier difficulties. I con- 
sider Ireland as struggling .with her Foes, sharing, 
in her glories,^ and mingled with her praise — I sea 
litem contending in an honorable rivalsbip of re- 
ciprocal benefits. I see Ireland repaying England 
for the triumphs of Nelson, with the victories *of 
Wellington, and, like two ' broad columns, sustain-* 
ing, amidst the wreck of Empires, the noble edifice 
of the British Constitution^ — Such is my view of 
Ireland; and, in that view, I will not suffer any 
man to represent the Duke of Richmond as aa 
Enemy to my Country. I 6ay^ Gentlemen of the 
Jury, that it is impossible for the mo^t profligate 
Libeller that has written,, even in the columns of 
The Dublin Evening Post^ to state a circumstance 
In the Administration of- the Duke of Richmond, 
which could have justified this attempt at a re- 
ligious discussion. It was impossible for me not to 
take so much notice of the Person named in this 
Libel ; I say it does not come within the class of 
cases which gives the Defendant a right to such 
discussion. Gentlemen; I have avoided any p:)Iiti« 
cal discussion ;- 1 hold ho political situation ; I will 
not hesitate to say, that I am not warranted to' 
speak on the subject of Catholic Eiiancipation. 
But no man can be a friend to the measure, who « 
endeavours tc^ agitate the Country, and promote itft 
disturbapce. ' Those are. men who profess to be 
the Advocates of Toleration, who are the worst of 
its Enemies. WhaJ- 1 mean by Toleration is, the 
man who, distrusting the infallibility uf his own 
jpd^ment, looks with an eye of charity up )ii 
others. I consider Toleration as the offspring of a 
•ound judgment, and a benevolent heart. — But 
what is modern T*>leratioa ? It is this : it allows no 
man to think for himself — ^you must agree with him " 
•» «very subject; public and private, and, if yoa 



■I ^^ 



iHkr on Ae mallesl matter^ jrim iM tmSki'hf 
ibe anathenHa of its hostility. The modern Tsl^ 
TatOT insists on controultng every man^s sentimeDts^ 
and subjecting them to his own dec^potic will. Yoa 
cannot argue ¥nth the modem Tolevator, for you 
dare not differ from him — he prescribes the limits 
ef your reason, and the rule of .your judgmmt— « 
you must think with him, and act with him. He 
throws down an iron formula of opinions^ aad to it- 
jou must screw yourself, till you are tortured int(V 
adaptation. — ^If, at this day, the public man does 
any thing which the modern- Toierator disapproves^- 
he is libelled in his person ,. and slandered in all the - 
relations of life. — It was said^ by an unfortunate- 
and great Female Character,^ in her last worda 
ttpon the scaffold, " Oh I* Liberty, what crimes are^ 
««• not committed in thy name P' — and thus may L 
exclaim, Oh ! Toleration^ what Intolerance is not 
practised in thy name! 

The CttiEF Justice then charged the Jafy at 
considerablie length. He stated the gfeneral prin- 
ciple* of the Law of Libel, the reason, and trafr 
construction of it. He told them, tliEft however 
it might once have been disputed, what were the 
precise limits of tlieir poWers of deciding the ques- 
tion of Libel or no Libel, that difficulty had been 
removed by the Act, commonly called the Libei;^ 
Act, which tells the Jury, that it is their right to 
judge of the whole matter upon the Record, and 
give a general Verdict of Guilty or Not Guilty. 
That Verdict it would be their right and duty t«r 
pronounce upon the present Publication — and, 
frotti a coiisideration of the Evidence, which con- 
sisted chiefly in the reading of the Paper itself, to 
say,* if the Publication, as spread upon the Indict-* 
ment, was or was not a Libel, as changed by thi) 
Indictment.— His Lordship then read the- Pubii- 
cation which was the sfubjcct matter of the Trials 
aceiiicately recapitulated the Evidence in proof of 

<^Madain« Roluiil» 
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tts Publication m The Dublin Evening Posi^ andF 
•aidv^tb^l as the Court, before whom a Trial for 
ft Libel was had^ was not debarred the right of pro- 
Aouncing an opinion upon aay Publication charged 
as a Libel, as in all other cases coming be&re' 
it, he would say, that, in his opinion, the Paper 
in question was a gross and scandalous Libel, and 
on which, if they believed the Evidence of the 
Publication, they were bound, to find a Verdict of 
Guilty against the Defendant. But, having thus 
stated his opinion, he would leave the question for 
their decision, as belonging peculiarly to the Jury* 

The Jury retired, and, after a short consul* 
tation, brought in a Verdict of— Guilty. 

The Defendant's Counsel then applied to the 
Court, that he might be at liberty to stand t>ut till 
the next Term, upon the most satifffeetory Securi« 
ties, as the Judgment of the Court couid not be 
pronounced till that time. ThQ AUorneu-Generaip . 
being referred to fpr his consent, refused it. . 

Mr. Magee's Counsel applied for leave 4o have 
bim committed to Kilmainham, rather than Newgate- 
Gaol, which having been likewise referred to the 
Attorney-General for his consent, he said he would • 
consider of it ; but the Sheriff of the County not 
being present, Mr. Mage£ was, in the mean timet-, 
committed to Newgate. 
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